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That to put down or overturn the Ie. on fo ma 
7 of xy Courts of Iuftice which depend 
4 LID > -much agoinſt the e former c omes and 
We " aany Other nation , asit not to be op 
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That te very being of Parliaments 1s. 
Laws, and that ſo great adiſtempe 
as will come by the © ke 
:b@ neceſsity of Tuſtice and bin 
- +  bringtben;by a revelation of time , 

- _  theirddcbanedl, © 


? 


ne and tranſlating the eat Od 
Weſtrminfle ere phy Se Ch fil 
ditions, A. oh the before-mentioned i conVe- _ 
niences, wn only be very prefudicial to the State, bit 
to the people,” _ 
And not only raiſe up again thoſe old grievances which 
were formerly the cauſe of diſuſng , or reftrayning, 
the Sheriffs T urnes A County Courts , # ourt Barons, 
and Hundred Courts and uch. like petty Iuriſdi- 
 Ettons, but far exceed them, | ch.8. 
That the i annexing of a Turiſdicizon or power of equity 
ro every or many of ſuch new Courts , Will much in- 
creaſe the peoples grievances , and tun that little 
Law which ſhall be left , int « courſe of arbitrari- 
neſs. ch. 9. 
That in the right adminiſtration of Tuſtice , there is a 
necefsity of Lawyers , and men of 5kill and experi- 
ence. © o, ch.10. 
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CONSIDERATIONS 
5074 Touching 
The Diffolving, 
OR 

Taking away, the 
" COVRT of CHANC ERY. 
_ aft He >arbament that intends to bleſs and 
SF make the Nato happy, are to conſider 
as what may beſt advance it. 

In order ro which, as they mayclaim 


the Prayers and obedzence of thofe they 
' repreſent ; So on the other ſide, the Peo- 


"ge 


"I 
I « 


ples orear concertiment, in what ſhall be a&ed or ſuffe- 


red by them, is entitled to a modeſt and well-ordered 


literty of addreſs , and advices, not only in the general, 


bur'in parcicularalfo, ro the end that every part, how 

little ſoever, of the Body Politique, may be either heard, 

ct righicly underftood, before any alreration or Sentence 

ſhall goe our againſt ir ; Ys” when their __ 
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or concernment , without hearing parties or defen-- 
CES. q '» F'3-) 

The Juſtice and reaſon whereof may” be” exemplified 
ſrom God himſelf , whobeing 'not only Omriſcent , but 
Omnipoteat, would nor think it fir to, condemn Adam , 
untill he had- heard what. he could ſay; for himſelf. 

Whence the Law of Nature, and "Naters, the Citil, 
Canon, and Common Lawes, 'and all the Parlaments of this 
People and Nation, have not only made it their Rule, bur 
their Practice,'to hear both parties, without which no 
Sentence or Judgement can beſaid to be juſt or valid, 
( though the pargics that did it ſhould intend. it well, | 
and give as juſt a Sentence as poſſibly they could ) ac- 

. cording to that generally received Maxim amongſt. all 


Q Shade ava. tam aa 


| Nations , ut judicaterit altera parte inaudita,equum licet 
flatuerit gnjuſtus eft.. Upon which conſideration of Juſtice, 

and that moſt antient and uninterrupted cuſfome of ; 
it, and the reaſon: of all Nations and Men of Rea- | 
{on, ' 

It is hoped, that the now Parliament ( according to 

the antient courſes of Parliaments, and thoſe ſage and 

- ſucceſsfull Cuſtomes of thoſe Sonnes of L:berty the 
Romans, Who, in. the Rogation and promulgation of 
their Laws, did not: Saas, but demand what the + 
People, and thoſe that were to experiment the {weet or 
wr. of it, had. to fay agaipfi ut) will give nl | 
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ſhall appear to = 
on thoſe * Propeſul, which have been —_—: unto TEE for the 
wage," ot that Court, Andtor rhe berter ſanisfaQion of 
charſmall part of the People which tire the Supreme Au- 
thority with then ls Propolele, ro repreſent. uato them 
m__ that Court is, which that kind of People weuld 
ny apa Parliament to put down. 
reat 1comemences Which will happen by it , to the 

wh ame and body of theLaws,8. luftece.of the Nation. 
© » Beſides ather lad. cffe&s and :Conſequences will be 
brought upon the People by it. 
That the Laws are not.ia themſelves cvil, but are only 
kad oe VE | 
Do of lull of cop. the fie 
_ Tutece W it, W 0 
ts inſt the former a" ihe no a 
Ne, as 1t 15 not.to be. preſidented. 
That the very Being of Parlements Tolnens pre by the 
j Laws; And thar fo eggs Ale diſturbance , as 

will come by the takzng away of the Laws,will bya necel- 

ty of Juftice,and berter ordering of affairs,bring them by 2 
, revolution of Time,back again into their old Chanel. 
That the oaing. of ſo many new Courts as, are £ oy. 


poled CTCL © great Courts A Tegers $9 

; many it tle Courts and  TurisdiR04S,W s.the 2 

1 forementioned inconveniences, not only be very. prejudicial 

tothe State, but.to the people. | 
And nar only raile up again thoſe old grievances, which 

were formely- the cauſe of diſuſing or reſtraining rhe She: 

rifs<Turus, pngey COU Court-Berons. and, Hy 
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Jles grievances , and turn that little Law 2M 
ft, into a courſe of arbitrarinefſe. VII 
CHAP. I. 
..» #hat that Court is , which they would bate taken away, 


; THe Courr. of Chancery (not to trouble. the Reader 

” - © yithwhatis more largely declared by Cromptor in his 

Adurisdictions of Courts, Sir Henry Spelman in his Gloſſary , 

and Sjr-Edward Cook” in the fourth part of his 1»ſtitates, and 

'the& known benefits, which"redound and come unto very 
many 6 the Peopleby ir {for thoſe that are reſtrained by » 

it from their oppreſhons are not always well-pleafed 'witt 

it) is the co{c:ence of the Supreme Authority, to qualifie the 

ſeveritie of the Laws, when they happen to be1o ihi ſone 

Uo ret agent tia toſe Eaws,orbreak- 

gi 


;or opeailig *24p to-Ten Theuſand'mens incon® —@ | 
Vetletines to gverelict troſome one particular man,which 
without thoſe general remedies and applications of conſc;- 
"M exce, could net otherwife be ayoided; And.as to the Lay » | 
-” or Latzze part of it; and Sranting our 'of Vrires Kemedzal , | 
: will appeartobe a Court as antient as the Reaſon'or, Civi- 
litic of the Natiez; from which all'the other Courts at 
weſtminſter-Hall,; CountyCourts, SherifjsTurss, Court=Leets,and 
Baron,and all other CourtF inferionr, may truly be ſaid to 
| Havetheit beginnifiy ; the Adarrix ,,or Womb: of all our 
- Fundamental: "Laws , etther before or- '{ince *Aagna 
Charta .,* which had ' its' birth: and being from it;-A 
- Court,where the Germ loct, and Sali populi-, like Na- 


--- *rhePeo 
hall bete 


es ture in«the Womb of the Creatron ,r {1des , ro give out 
REF - ordinary adminiſtrations of Juſtice- for the good of 
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' were ulhally referred; "The Fountaia and Chanet, by 
' . Which Juſtice, Reaſon, and Equity, was upon any of 
| the peoples neceflities or complaints"-conveyed --unto 
them; and the Aagazerne, ſtore-houte, and d:ſpexſatory 
of all/ Writes remedial, and in which all. the peoples 
rights; LH nai properties are {o concemred, and in- 
corporate, as they mult either dze or {ve with it, and 
is, as faith the laſt "Parkament , no longer ago thaniin — 
April, 1164.1. by a long _ and preſcription. growh'to þ M-Hider 

as it were, Lex Terre{b]the diſſolatioawherofawuſt before the = 


of neceſſity produce verymany daiſchiets and) inconve- Lords in 
niences, UESRIOOTTT 7 
CHAP. I. {/ } -i- LOrderof 


The mifcbieſs and intoiruenienciesabich will happens to the *< Hou | 
whole Frame and Bod) of the Thws; and Luftice of thi mons. 
Or it will not only take away the equitable and't 
4 l;ſbparr of it , conſiſting of Bils , Anſwers, and De- 
crees ( beinga laner-part of he buſideſsof i Yeo ef- 
1 2 


-AMNIC 


- amine#/4auzs, Combinations, Truls, Secret tifes, and 
the like;and-moderare;or:take away the rigor of Lazs, 
and're,cuemenoutot the-hands: of fuch as-would o 
-prefle them, by putti ut, 


js uponchem ;. but the 
+: , -ld and moſt antient part of /it,, conſiſting ot wriss of 
NM - 1H&es cirpu,, whichno other-Court cangrant un a var 
. _.-,, ation; For thar the Chaxcery was always.ro be open,to 
...Stve remedies whete 1t canto:the people; The Scaling 
i. AndiIntollingiof Letters Patentsand Pardobs:; Inrolling of - 
Ziratzes and Leagues with Forein Prences and States; Ma- 
king -Or.. granting - out - Writs or-Summuns.Of Parlia, 
ment, Edifis,. Proclamations, Charters , Prote&ions , 
ſaj6&-Condudts , or. for. :Ele&ions ot \Knrgbts: of | the 
Shire, Buxgeſſes, Parkamentmen,and Coroners; VVrits of 
maderata qa where any, were. tao much amer- « 
ced,:and ata-reaſonable part of goods for Widdows 
and:Qrphans;,,Patens for Sheriffs 5 Cerfiorgrres x0 remove « 
Kecoras and: falle Judgements (in inferior Counts; Writs 
_ of: [dAndpe .querels 'and 'Scixe (Facts; Inrollments' of 
+ | Decdsberwixrpantie and partie concerning their lands, 
} eſtates, or- purchaſes; Taking recogniſances,. and ma 
- + king out of extents upon Statutes and recogniſances for 
_ payment. of.moneys, or ſecuring. of Contrads.s ; Vrits 
- remedial or magiſterial, Commiſſions of appeal, Oyer 
+, and Termyzer, for the Peace, and many other things not 
here enumerated, tending either to the well-being or 
_ conferyation' of . Juſtice; And in a- word: almoſt all 
+1, the ;Fuſiecer of : theyNation' (. Patliaments. being proper- 
ly pro arduis, and emyert:accafions, 'not ,determinable 
by any other Court. ) £4.25 
_ Ma © all'the;Decrees of Ghaxncery and 1njunfions grants 
tedagainſt unconſcionable as or proceedings at Com- 
mon Le; whenahe faid:Gourt ſhall not bayeavy being, 
> fli4 5 SQL tO, 
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oy 
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_ toprote& or maintain-tnem, to-be contemned; and the” 
partics put again to.new vexations and troubles; incre: 
anJ encourage deſperate ſwearings and perjuries, in, rhe 
Inzervals, betwixr the purting-down of the old Court and 
crcfting of a new. we 

Encrvate, and put into a ſuſpicion, all tl.oſe very many A 
judgements and decrees, Which have been founded upcn 
theprocecdings of it; as is demonſtrable enough 'in rhe 
Adts of the Courts of Sta-Chamber,'Reguejis, and High - 
Commiſion, Courts of Honour, and Marches of wales, and 
the North, upon their diſlolutton. . 

Take away the preſcription and birth-right of all the = 
frce-bern people of Englaxd to their Lars and cuſtoms; 
And by diſſolving the Chaxcery, ,and ſo many Courts of 
Law and reaſonable Cuſtoms as depend upon-it, 
Lcavesthem only lome Statute and penal Laws to ſup- 
port their Propticties : For,as many of them as they-can 
gct again,muſt be by a new grant,which thole that have 
had right of Commos or Copy-bold(being of a far lefſe con- 
ccrnment,) and loſt it, by pulling down en old Tenement \* © * 
and building upa new, or _ a Leaſe of their Cogy- 

hold eftate,may guels how prejudicial ir may be in grea» 
ter matters, | 

ObſtruR, and pur toa- ſtandall afſurances, contrads. 
and bargains , which are every mae going and paſſing 
amongu the people. ———— 

May diſturb,and prejudice. many men in: their eſtates 
and properties, as well as Magiſtrates in their power and — 
authority over them ; And put them: on to jeaouſies, 
Seruples, and queſtionings of the. preſent Ry , 
when they ſhall have none, of the Cuſtoms, of the © 
which they took to be reaſonable, left to goe along with 
them,. or perſwade x0 an obedience to it ;. And may be 
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. — eas thethrowing down- at once of anold Park pale, 
-Hip0n hopes thar the Deer will-be perſwadedro tarry in, 
upon an expectation ot a new. | 
"All the writs and Commiſhons made our and-retorna- 
ble in Chancery will be to {cek for a-validity, as to their 
CXeCUtiON Or retOrn. | 
All the cauſes now depending, enough' to take-up ( if 
they ſhould lay aſide the work of beginning -and emer- 
_ gencie of new cauſes) the unwearied skill, endeavours, 
. and time of the preſent Lords Commrſs/oners 2nd Mr, of the 
 Rolis,tor ſeven years(who by former motions and procee- 
. dings are well acquainted with: the nature of many of 
: themzand by that means may be more skilfull in the way 
: of determining of them, than any Commirtce, which 
, can be. choſen ) will then be pur: to: the Accifion of 
”, Strangers, orſuch as may be as long again in finiſhing 
e of them. z . 
-And if the heap of new cauſes ſhould be nndertaken 
by che ſamemen at the ſame timc;may make ſuch a ſtop, 
. as may {well up the 4:ſconterts of the people, to a com- 


 -plaint, or breaking down the banks of any new- erected 


Courts or Committees for it. 

Ns. The Court of Commorrpleas betwixt partie and partie; 
Which hath irs 0r9gr2als and Commiſhons from'it, will 

. expire; foritcannothold plea without it. 
All that our former Laws,appointed tote done in cer- 
tain = ways and times, as the bringing of Forme- 
dons 'in dilcender or remainder; and all thoſe ſeveral 
ſorts of remedial writs, in the Natura Breutum, and Wegi- 
ſter ( being like ſo many ſeveral ſorts of approved and 
. experimented phyſicks , and remedies prepared, boxed, 
and laid-up by a long obſcrvarion and experience for the 
future,for theſeveral-diſcaſes' of mens eftares, rights or 
liberrics ) will become ulcleſle, All 
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All the many neceſſary and. wholſome. powers, -ath > 
buſineſſe, which former Parliaments have by their = © 
many AXs and Laws. intruſted to the Chancery, will be. 
laid aſide ; and the people ſent to look our new ways, 
or remedies ,.where they can find them , and take-up 
that which their forefathers retuſed as inconvenient , in- 
ſtead of that they formerly received ſo much benefit by. | 

Magna Charia, and its 3o times confirmation , which: ,.. MN. 
was delivered with Curles and Anathemas to the Intrin-e ,: * 
gcrs,, and commanded to be read once a. year- in Chuy-25 E- 1. 
ches,againſt which no law.yas to be made, upon the pe- "2. 
ralry of being void thor, and continued, with ſo 
much blood of our:Anceſtors, and forbids the denial 
of juſtice.to any ſhould ask for1t , gave the Tryals per. 

Pares , and that-none ſhould be-impriſoned or dſſeiſed , 
but by original writs ( then and ever ſince iſſuing out of = 
Chaxcery ) and due procefle of Law z And the care ta- 
ken formerly that Nullurecedat a Cancellaria ſine remedio, 
will be to.no purpole when the Coxrt is put down thas 
ſheuld grant it. Yr 4 

The wolf may. eat the Lamb , when there ſhall: þe 

none to ſtretch our their hand to deliver the oppreſſed. 

All that was good in that Court,and beneficial for the 

| ple, ( for certainly-it being ſo antient , and- of f@ 

= a centinuance, could not be ſo.unhappy, as to have 

no good thing nor proceeding in it ) will be put: under 

os nap fate, as _ bad, wherein ma will be loſt ; apr? 

leſs by a new conſtitution,or a particular. enungeration 

chemi a new eſtabliſhment , ( which will find tore of 
ihiculties ) it ſhall happen tobe revived, thete being 

a great difference betwiext what a Court hath incorpo» 

rated in it by a cuſtome, and what it muſt get and have 

by a new. authority4ery and may tend to the gxeateſk 


_ ak 


Wo alreration'in the adminiſtration of Juſtice that ever hap. 
_ penedtoa Nation, and produce many other fad effects 


and conſequences will ftolow-upon it. 


*- --CH AP. IE. 
- Other ſad effet's and corſequer:ces will follow upon it. 


Por above 2000 Familics, whoſe livelihoods, labours, 
and fortunes, have becn'lajd out in the labour,and at- 
'rendance of: this ſo high and neceſſary a Covrrt, will, 
avithcut ſome recompence Ox {ub{iſtance made or pro- 
vided for them, be urrerly undoriegand expoſed to Beg- 
gery ; the #ather, for that they arenot like Husbandmen, 
or day-Laboarers , that can tit themſelves for common 
and {crvilelabours. Above 20000 Families of Town(- 
men and Citizens, in or necr Lodz, ( whoſe induſtry 
and maintenance depended much upon the reſidence, 
and ſtudy of the Laws at Lozdoy, (beſides the Profeſſors 
oftheLaw, and thoſe many families axe maintained by 
it) will be either totally undone, or much impaired in 
their eſtates, and livelihood ; Many Thouſands of Wa- 
rermen, the ſtrength and fubſiftence of our Sea-affairs, 
and Thouſands of Artificers, and other people who live 
by Trading -and travelling to Loxdoy, will be ruined-; 
and that Cty, which by its Situation and Neighbour. 
hood / to” the Sea, the riches, 'skill. and correſpon- 
cy - of her Merchants, and a long fixed Trade and 
cuſtom, is the fitteſt of all this body Politique, 
to make a heart of; And waswont to be the Cen- 
ter 'of the Laws, and Courts of, Juſtice , whither all 
the-people flocked for Commerce, as well as Juſtice, 
will by.che deprivation of them, belittle better than 
- asa City two parts in three deſtrayed; or burnt : And be 

4 + ; fa 
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| io pinimo acontinua} lefleningordecy, asthe tents =— 
pr 


andprofits;of at leaſt a dofen neighbouring Countzes 
| Whole proviſions and commodities did,by their neigh- 
bourhood and trading thither, bear a, hygher price. than 
in-other remote places, will be.diminiſhed, /as much as 
a half, or one part in three, in their Eſtates and'\manner 
of living, and diſabled to pay, as they have done, pub- 
lick Taxes or Aſſeſſments, ©. pn they ſhall be called 
for : Andnot only thoſe, butall the-other Counties and - 
Cities of Englazd, as they ſhall necrer. relate or com- 
municate to thoſe Counties, be made the worle for it; 
But the ſmalleſt Towns or Villages, or moſt remote 
arts of the Land, wi#-quickly come to be: wofully 
ſenſible of the diftemper or decay of {uch-a princi 
and vital part of the Nation; The ruine, or but diſorde- 
ring whereof, by the putting down of the Lawand 
Courts thereof, may prove to bea cauſe of many more, 
and greater inconveniences, than if that great and gene- 
ral Manufa&ure or Trade of Chrbzag ſhould be prohibj- 
ted; then the altering or turning the courſe-of all the 
Rzwers, or known chanels , or currents of waters, orthe 
ſtopping or taking away the Highwayes, and known 
roads of the Nation, could bring upon the People. -- 
Whilſt they that thus beſpeak their own ru1ze , do 
not yet, perhaps, ſo fully take into their conſideration, 
as they may hereafter, when it ſhall be too late, that 
the Chancery, and the Courts of Ju{ticeat Weſtminſter, are 
as-the Alan's or ſan&uaries of all that are, oppreſled ; 
the Prote#707: of the people,and(next under God,and the 
Supreme Authority ) the moſt certainrules of their li- 
berties and properties? And that the liberties .of the 
People do refide, and have their Being in the Laws and 
Courts of Juſkiccy as the __ andanimal ſpirits doc Hm 


| 


24 the dkods and thar it isas impoſſible ( as wasnotlong 
Lora $:, agoe obſerved by a. learned Judge of this Nation ) to 
ts. deſtroy.the form of the Law , and preſerve the body , | 
as it. is to take away the form of a maz,and to preſerve 
his Bezzg > For, when the Law like the Body natural 
ſhall diflolve or. die ,. the Juſtice of the Nation, which. 
is as the Soul to that Body ,, muſt immediately take its 
fightand be gone.. 
Thoſe that would procure the/Y7inyard to bedeſtroyed,. 
* becauſe they themſelves are ſhut out ef it , do not con- 
ſider,thar there are more motions and buſineſs in Chay- 
- err5diſparched in ane day,than a Committee of the late 
Parliament did in a year, & more bulinelle im ayecar de- 
termined in that and the three other. Courts of weſt 
fter, by themſelves and theirminiſterial' Offices, than al 
- the Committees of the late Parliament havediſpatched in 
12 years laſt paſt, or:would have been able ro do afrer 
eir uſual pace in twice as many more, and need not 
far.to be informed. What an obſtruction and hin- 
ce there muſt then be to the people of this Nation, 
when theſe Oe Rel be taken away , and 
the People left to attendand Petition for ſome Moneths 
*\rogether,. before they can ſo much as get a Petition 
Ng. Jad , and Tire and Trouble all the Friends rhey have , 
{ for that they might formeziy for a farleſſer Fee,8 in an 
ordinary courſe have obtained im half an hours ſpace, as 
DON &s It was asked for: 
Noroblerveasthey might; that the reaſon_ why. the 
good intentions. of many men in thoſe many ſeveral 
Committees (which the neceſſities of war- did cauſe the 
late Parliament to ere&in this Nation ) brought them 
ſo much into the hatred, diſcontents,curſes,8& Complaints 
ofthe People , was ( amongſt other their failings) their 
| 1gnO- 


bard 


for many buxdred years paſt ( put all — 4 wo 
"which have becn ds againſt ranch 4 d @ 
many, and fo univerſal Compla 

85 haveiin the ſpace of thele laſt '7e# years 


C13) us 
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expounding, taking-in, and giving out of reaſd, their 


| immethodical proceedings., aud fceki g lomerimes' to 
make a-reaſon out Ms hall. a-reaſon, or 'that'which was - 


bura ſhadow or colour -of it, whichwith-their many 
ſcruples'( which would not be made by 'more knowing 


men $ their pray. I lo often to withdraw, 
.and adviſing with 

-ownCounſel(which made many feveral hearings of that, 
'which other men would: have diſpatched - preſently) 


elves, or retcrring it to: their 


have been the cauſe of choſe outcries , orys wor : 


and Petitions have from moſt Counties and places been < 


againſt them, and that the horrid delayes. and-{mall 
diſpatch of choſe Commairtees ( who,if chere' were 'no- 
thing elfe in ir, muſt needs in fo many. different opini- 


-Ons , arguings, and necdlefle debates amongft 'them- — 


ſelves bea great deal moxe tedious and undifpatching, 


than a fewer number of able men in a Court )' were 
much of the cauſe alſo of the peoples heavy complaitits 
againſt the late Parliament. 


And that the Chanceryand Courts of Jutics have not 


i 


againſt the late Commnttees, of _ thoſe th that have 

their Hoſanxa to the Lawes to cry Crucefige would be 
contented if all the Trades in peu 4 ſhould be at once 
ut down, for thar' there 'are 'greater abufes- in them, 
not doe as they would be-doneby , nor think what 


a drouth and want of Juſtice there wi be all over the 
Land, when the Springs thereof ſhall be ſtopped>up , 


_ andwhatanencreaſe of wants and neceſſities there wu 
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L be wheri the way of preferment, and:proviſion for youn- 
ger Children, ſhall in the ruine of this great T7:be , and 
part of the. people, be takenaway > And what a ſtrange 

” atctemptit would be in Piyice upon the body Natural , 
to goabour ro divert the daily and conſtant Courte of 
the-blood-from the heart, and putt into a new way, or 
to make ſome other. parts of the bedy to do the office of 
ir, | 

Nordo:thoſe Propoſers.( who would take away their 
- Neighbours wood to build an Altar to ſacrifite their 
own imaginations upon, ) conſider, as they ought, what 
It is t9 remove the old Land-mark , and enter the 
 freldof the Fatherleſs ; nor how great a burthen of fin will 
lie, upon} their ;Souls in the.day..of Terror and Accomp , 
forthe unneceſſary ruinc of ſo many ThouſandFamilies, 
as are now living, and a general diiturbance and diftem« 
per of a whole Nartian, and their:poſterity for the time 
to, comc,.and.all upon no greater a Scere than their 
own preſumption; and 1ncapacerres to judge.ot Laws, and : 
meddle where they had no. calling , either ftrom God 
or Man, and when they ſtop'd their cars like the Adger, 
and mizht have been adu/ſed, but. would. not .: or how 
much greater or ſadger a burchen it will be to their cox. 
ſctences, if that-which they ſhallnow fancy to. be good, 
ſhould, prove hereafter tobe @ continual carſeand, thral- 
dom to.a whole Nation, and a Succeſſion of generati- 
ons. after them.» .Thatthe taking ory fromthe people 
their Courrts/o Juſtice, and reaſonable Cuſtoms , will 
not only-roorout and overturn their propertees , bur caft 
it, into an arbitrarineſs of will and powers from which 
the beſt intentions and integriry of rhoſe, that ſhall be 

- in power atthe preſent, will not be able to ſecure the 

 peovleor their voſterity ; And that this lo great an al- 
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(15) | 
teration (though carriedon with never {o good: purpo- 
ſes ) may meet with no better a ſucceſs in the end , than 
that «nadciſed and loving atrempt of old Pelzas D .ugh- 
ters in the Poets, who by letring our of the old blood of 
their Father, to procure new, loſt what they might have 
kepr, and gained no more than an impoſlibility ro keep 


him alive, whom rhey thought to have made young a- 


gain, 
And that when they ſhall have done all they can, or | 
have obtained what they would of the Parkament by 


ſuch kind of propoſals, it will be to as little ſatisfation 


to the people, as to.take away ( if they could ) the Sur 


out of the Firmament, and promiſe them another in- 


Read of it; or forbid all known experimented Medicines 


and Courſes in Phyſic, and tell them they ſhall have 


better, 
| CHAP. IV 
That the Lawes are not in themſelves evil, but are 0n- . 
ly abuſed by the People. 


A Ll which might be ſufficient to call off thoſe Tradeſ- 
Ame, who have no more acquaintance with the 
Law, than what they got in ſome Suztes were rightſully 
adjudged againſt them, and lome others, who are neer 
Aled unto a bufic ignorance, from, troubling the Su. 
preme Authority with their ſo cager purſute, and perſe- 
cution of thofe Laws, which in the beginning of the laſt 
Parliament they took tobe the Walls and Bulwarks of Par- 
liames:ts, and. could proteſt,(wear,covenant,take arms,ex- 
pend and. hazard their lives and eſtates for to nas. 
Or to perſwade them not to hunt the Lamb inftead of the 
Fox, or their own happinels in ſtead of a grievance, nor 


co think their Time well ſpent in Crying-down the 
| __ 


an thos (16) 
Fundamental Laws of England, 'without which they 
once thought they ſhould be moſt miſerable, if they 
were not hurricd, or headlongly driven on by a ſtrange 

| fury of their own Faxczes, or prefumprions, or an expe- 

- Ke. ©, ation of fettingup themlelves by the ruine and down- 

fall. of many Theuſands, will be loſers to every one, 
will be gainers by it, orwere not Acted by ſome Jeſus 
cal party, or influence, would diſturb and deſtroy this 
Commonwealth. | 
To prevent which, and to dowhat we canas long as 
there is any hope left, wwe ſhall intreat them by rhe 
, Tears and Compaſlion of their already roo much impo- 
ax. veriſhed, torn, and languiſhing Mother England , and 
' the love chey eught ro bear to their Brethren, and their 
+. own ( if they will not be carefull of other mens ) poſteri- 
tres, to ſtand a little, and look about thera, before they 
drown us and themielves in that Sea of miſery and cen- 
fuſion, they are letting in uponus ; and either to read 
our Lawes, or be informed by thoſe that underſtand 
them, and conſider well before-hand, now they may 
help ir, that which Truth anda fad experience may - 
hereafter tel them, when they cannor find a remedy for 
it 4 That the Laws and Courts of Juſtice they worl1i 
now ' over-turn , are thole Lawes and Courts, which 
by a long-experience, and univerlal reaſoz, and con- 
ſent of our Fore-Fathers, have thorough many ages 
and generations, deſcended and come unto us, as a com- 
mon Brrth-right and Inheritance , will ( if rightly exa- 
mined, and m{pected Fagyver tO be deduced from no 
"7 worſe original, or authority, rhan the Decalogwe, or Tex 
Commandements them{elves, and the reaſon and-equity of 
many of thoſe other Lans,which God himlelf ir Men 
$6143 commanded Moſes mama, ha 4+ at 
tity! the 
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pt Law of Englizd is Ipfiſsima ratio , right reaſon it =  * 
ſelf. - y: 
From which, and the right uſe and pratice thereof,. 

it they that ſhall make it their buſineſs to accuſe our 

Laws and reaſonable Cuſtoms, and Courſes, of Courts of 

Juſtice ſhall bur avFwiand take (out of all the cauſleſ's þ abflerotl- 
complaints are thade againſt it, which ought to be done 

by thoſe will judge aright of it) all that happeneth by 

. the ignorance, or- weakneſs of men,. in making of their 
Contrafisand Aſſurances one with another ; The cavils, . 

and ſtrange ſubrilties, of thoſe that would deceive, op- ' 

preſs, or take advantage by it ; The making of #ils and 
Corrveyances by ignorant perſons, unfit placing of words. 

in them, and want of coherence, or-{ignification, (which \. x9; . 
donor ſeldom beget contradidtions, or perplexities of } 

the ſenſe or meaning of the parties) their holding hard * 

- toadvantages gotten; by a miſtake of words or partics 

to create a right, or title, where there ſhould be none ; 
Wreſting of Laws to theirown purpoſes z- Self-concei-. 

. ted, falſe or frivolous Suggeſtions, in their motions, or 
deſires to the Courts; Rexteratzon and ſucceſſion of pre- 
tences, and ſtrange allegations , not at firſt diſcernable 

by the Layers or Judges themſelves ; Haſty,and wilfull 
commencing of Sartes upon ſmall or no advice at all , 
Ratelling and perplexing of their own Caules,  Eluding, 

or ſtriving to over-reach the Laws,or ſtrain them beyond 

their intentions s Ignorance or wilfulnefle in _—_— 

of their Caules, and the frowardnefs or unquic > 
their own ſpersts, in courſing one another, hall the 
Courts of Law at weſtminſtesHall , by feverall Tryals,, 

and Verdidts, bringing writs of Error upon them, our of gf” 
the Common-Pleas into the Ypper-Bench, thence to the Ex- 


chequer-Chamber, to be heard þy all the Judges of- Eng: 


ls I; 


- 


. 


reat.and ſeveral cofts to their adverſaries ) diſcontum- 
ing of writs of Error , or abatement of them, -by the 
death, or inſtance ot ſome of the parries, bringing their 
Bills, and Crofle Bells in Chancery., gerting Orde/s upon 
Orders, Decrees upon Decrees ,.. Rehearings , Retliews , 
or Diſmiſkions, Entucling the State afterwards to what 
they ſued or vexed one another tor; Appealsfrom the 
Caquntry-Commitees, to Haberdaivers Hall, from thence 
to the Committee of Indempnity., "hence tothe Commair- 
tec of Obſtruios, from thence'to rhe Commirree of 
Petitions tor grievances , And from thence to the Parka- 
ment again, and it they be-rejected, -or cannot be heard 
in one Parliamezt,Try another, and another, and as ma- 
ny as they can live to follicite ; their multiplying of 
needlefſe and frivolous Akions, obſtinate , and will- 
full endeavours, in trying all they can to overpower , 
or woorie their Adverſaries, never acquieſcing in -the 
Judgement of their own Lawzers or of any Court, as lon 
as any wit, or invention of any cther Lawer (who can- 
not alwayes fee through his Clezts unjuſt pretences) 
can but ſhew them the way to further vexations ; The 
Necefhity which les upon | fries and Courts to keep 
Rules. & Orders,which may not be broken to hel P par- 
ticular Caſes; 7:ſcarriage of Caules by miſpleadings, & 
Incertainties inthe Plaintiffs or Detendants own Actions 
or inſtru#ons, Their hiding or concealing truths, Their 
not agrecing or right Stating of matters of fat, miſap- 
plications.0 od. Laws & remedies to ill purpoſes,de- 
ceit & delay. of one another in references, weakneſle of 
Avbitrators , and Awards, deceit or ignorance of Sollzce- 
tors ( a race of people was not allowed or heard of in 
the Law about 100 years agoe, ( but where No- 
| blemen 
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land, Thence: to the Parliament, ( thongh: they] pay. // 


| blemen had and reteined them in their houſes as mx 

' nial ſcrvants) too many of which of late have been br 
ken, and buſic Trages-men , or ſuch as ſcarcely know the 
games of a book of law,or wW ſpell, wW rites Orr cad. Their 
champerty maintenance and ambodextry ( forme knowing 
and” honeſt Sollxctors excepied ) taking mony before 
hand of their Clients,and never giving an Accompr for 
it , miftakings or wiliulneſle of Juries , want of eviden- 
ces,/intticacy of cauſes, Errors es miſinterpretation 8 0+: 
miltakeahe of Judges,Ignorance, malice, or, ſelf ends of 
thoſe thar ſpeak il} of them, and the difficulties which 
ſomerimes do lie upon the wiſcſt and. moſt honeſt of 
men in difceraing between truth and talſhood , and di- 
vidino- berwixe them , and: diſtinguiſh, as our Fore- 
Farhers and the wiidothe of former ages uſed. to do, 
berwixt the right ufe, and the abuſe of them , -berween 
particular miſchief iefs, and gencral 7zconLexnzences, betwixt 
the Inconventences. which tome. one Law may ſome- 


ir brings to.0me hundred ghouland. others. at the 
time, andaltiow but { thas which was never yer den) 
toll the Lanes of the world-) 0 mp fret of forefee- 
ing, prevencing or: remedying, of all things which the 
wickedneſle of the hearts - men, po their _— 
in thewrway's there willnot beenough left io prove 
re ro be A in their foundations. p 
Take away and lay at the doors of thole that ought to 
bear it , che felling or MOrrgaging of lands, Twice, or 
Thrice- over , the Counccriewng, and putting to. thc 
Seals and hands of panties and winneſlcs, forgeries , and 
taking our, and arp. ant words into deeds 'or evi- 


dences, ftrarge and unhcard-of combingtions, practices , 
yr and Serie ping of deed meas hapch © 
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Wills , monld ing ; 


Snborning or- packing or laying of ws ( which are 
the Aions of 'the parties themlelves ro compaſle. 
and bring to paſſe rheis own wicked purpolcs., and nor. 
of rhe Lawiers.) 0? oy, Ne | 1 

Ler it be but confidered, that tt there happen in: 


- anage ſome unreconcilable Suits., wherein ſome con-. 


tentious ſpirits have for many years together, chaſed 
and vexed one anothet out of one Aion 1nto anqther,, 
almoſtto rheir utter undoing , There: have been 'in e- 
very year ofthoſe many years, many thouſands of cau-- 
fcs (as may be demonltrated to any that will call for a: 
proof of ir)diſpatched & put-to an end by the Courts of 

aw at Weſtninfter,or.in theCircuits,& thata multitude 


of People Aﬀions and buſineſſes' more: thanformerly, 
1n a Time of more Deccit , Falſhood ;. Perjuries, Se-._ 


cret and cunning combinations , and breaches of Truſt, 
than ever pert Shoe an increaſe 8&:multiplicity of 


Snirs, and yet the Lawiergwho'inan age have, not 2 


common Barretor amongſt them, 'be as mnocent as the 
Phyſicians, who are not accuſed for much-pxaRiſe in a 
time of Peſtilence , or when there are ſtore of Epidem;. 


caldiſcafes,there will be nocapſe-ro ſay that the Lavy is. 
Let it be bus conſidered; that the greater part of eſta-. | 


blifhed Fees. in the Courts of juſtice, are, leſſe than 
what the moſt common Artificers.do rake for their Ja- 


bour, and as for any which exceed that rate, are but 


that which was allowed one Hundred years agoe, when 
the rate and price of Cloths and ViQtuals was nat one 
in three ſo muchas it is now; that the Attorzeys 3 s.. 
d.fee, and the Lawicrs1 os. tee, would then have 
bought 3 times more than what may be, now for @s: 
. +. AE ; r 


ring of falfe witnelles, and : 
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- Thatthe Geztry have fince raiſed their rents two 
in Three, the Farmers the price of their Corn and Cat: 
_ tel, and the Citizens their Commodities, and ſervants 
| and workmen raiſed their wages , yet the Lawiers ex- 
cept. ſome eminent and grear pra#ſers , who take but 
the Free will offering of thoſe rhat give them the orea- 
rer Fees, to take the greatcr care of their buſfineſle, 
have but the ſame Fees were formerly taken by them. 
| That the Lawiers who had no worte a name aunti- 
ently given to their ;protefſion by the moſt Civilized 
Nations of Europe, than Sacerdotes jufttiz, the Miniftgrs 
of Juſtice , and hadſo right an eſteem in our former 
Parliaments , as by ſeveral Adts of Parliament made 
| uponſeveraland lucceflive neceffities of the People, in 
| 2 Edward 3 cap. 2. 5 Edward 3 cap. 16. 34. Edward 3. 
| Cap. 1, and 20, Richard 2. cap. 10, It wes ſpecially 
| provided, that none but men learned in the Law 
ſhould be made Juſtices of Aſs:ze and Goal delivery, and 
tharthere ſhould be in every County men 'learned in 
the Lay made Juſtices of rhe peace; And in all their 
Actions either at home in their Counties,or at £0xdoz 
7 i the Textan gre knowy to be en of Og , S0- 
briety, and learning,and compared witn any Other pro- 
felfidn or part « is People, to. have fgrer ag of 


|  viceor ignominie amongſt them than any other profel- 
| you. [Sritbeburccatdared that the Law (as it may 
/ be demonſtrated, if an accompt were kept, as ſome 
Phyſitians do of their conſultations and Cures;or as the 
People of the Bath do of ſome thar 'are cured in e- 
very year ) doth inevery year recover and get in ma- 
ny Thouſands of men debts redrefſe their [njurtes, pre- 
ſerve their r1ghts , {ecure their eſtates , reſcue andake 
' ſome 1nnocent mens lives ic frarcs our of the wor: 
| | 9 1 Y 202 10 219% ig 


77. ht way when it was ſomcrimes allmoit carried off , 

fathers in a greater ſafety 8 certaitity of it than Rumay 

Legions could have done, and Ten grearet Armyes.than 

we now bear the charge of. 7 
That in the derermination. os: adjudg 


| ping of every | 
Aion or Suitin Law or. Equity, one of the parties is. 


= 
” 


diſcontented,and one of them moſt, cutamonly fanky > 


or much miſtaken in the. grounds of that Conteſt ( 


ions of Debt or-of other natures, where the Plaintiff - 


will not give tine ,, and the Defendan only ftands out 
a Suit to gain it nly excepted Yand do all they can to 


hy the fauk upon the Law,when it ſhould be charged. 


upan themſelves, 
And that, the. difficulty in the. caſc before. 50. 
lomo betwixt the. true: Mother 'of the Child, and 


thefalſe,..could not be charged upon any defects of the 


Hebrew Laws, or the Profeſſors thereof , but the wic- 
kednefle and falſe prerences of her that had no right 
rQ it, and that cvery diſcontent and evity om laint 
is net juſt-becauſe. the partic thigks it to. be ſo;* There 
will be as little cauſe. ro ſay. that the practice of the 
Law.,. as tathe Law.it ſclf,qrto. theLamrers, is a grie- 
vance, orthat they are worſe. than Ten Thouſand De- 
vils , as that Tenterdex Steeple. is the. cauſe, of Gadwyne 

nds.: For maſt of the. things, complained of in' the 
| rially and knowzngly examined) will ap- 
pear tobe neither, from the: Lap , or by the Law it 
ce, Nature, Gr. Intention of it, but 


Fa: gr ot the, ſexe, Nature for; [arenas of it, bi 
: "F | {elves 


1+ ORR & 1) ae Fs pon & y Ta7 | * " FREY _ 
of death or opprefſion, ſupport the hand of Fuftite, ahd 


15 as ces and cars-unto it, puts her. Judgement in the 


iſlead into a »rov , and hath kept us and our! fore-. 
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ſelves, bar commanding good t 


ſomany 
a Jegib 


forbidding evil, are no- more to:be charged with the 

faulrs which the people themſelves Commir in abuſing 
of them; than char great Luminary and gomfortet M 
Find the Sun,can be ſaidto be rhe/cauſe; of darkneſle, 
or ill influences , becaule in his journey.or execution.of 
his Office he is ſometimes orecharg'dwirh Fozgs,ill va- 
pours, | or exhalations from rhe Earth, which he would 
diſperſe crccatry away, 0r-meets'with ſo many: Cloulk, 
interpofitions, and Shadows of the Earth, Conjug&ions 
of Þlazets-, or Malevolent Aſpe8s;- than the;neceſlary 
ares of Phyſick andChirurgery are tobe blamed for the 
many: Errors and miſchiets are done þy Montebauks, or 


' confident and credulous women; that have ag/skall in 
them thati wine andwomen for the Generalabuſes of 


them , orReligion and che' Sacred Scriptures, becau'c 
the world hath of late been troubled, with ſo many He- 


« refies and Schiſms ; proceeding fromthe Mil-intgrpre- 


tation of the 6ne , andip1 ofthe ther, and\. may 


' the berter be underſtood andbdlicyed totbe; chus Jaw- 
-cext , when thoſe that natlong.agoe could rua-to. weſt - 
- minfter, and cry for juſtice aghinſt. the: Ear] of Sreffore! , 
but for at moſt an eadeavour tofubvert the; Laws, and 


erycd ont they couſtithave no/Trading.of ſubfaſtence, if 


His head were nortakerioff ;/'camornow give. 1s a I5a- 


ſon why thoſe very Laws , and the Courrs7that admi- 


 hiſtred them, ſhonld not now be as good. as they were 
-u; | TESTO 101" 1:1 
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Or why the Old Chancwy and Careers, hi be- 
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Ing made cut of Sion letters or Gharaftets 


Freers or Monks ever came into Exgland,, have: through 
ener2tions core downto-us, and giyen-fuch 
, durerion and wtimangce 16 all qus xc- 


cords 


4 


> 


cvitds ,) as chey may. yer be plainly feen/and-ecad for” - 
or 8 hundred years pa | More: Inconvenient, 
Popiſh, & Aatichciftian , vhan the Secretary, & other 
 MungretandSerible caſhed harids made our ofthe Ro- 
man andIcalian, whichwillnoras it begins ta appear 
already laſt 7 years together. 3 
- Or why the: Lawicrs may.not uſe AZbreuiations aswell 
as the: Dofors 8& Apobecarees,or why Abtreiia:rons ſhould 
be bad/& notallowable in Court or Chancery hands or 
writing, as wellas in. the writings which Merchants 
have daily occafion ro uſe, in the Dutch, French, or Scot- 
rſh Laws or-writings > Or why theLaw ſhould be bay 
becauſe the” Lawicrs doe ule Icrms.ot Art or ſhort 
: expreſſionsrending muchto-the eaſe of themſelves, and 
the Court and Jadges that. are/to. hear them, are not 
- denyed toali other Arts and Sciences,but are,to' Ws : 
-aRd-S Farricrs who have their 
"Terms of their own making, as-to cure the Malender , 
* Farſts, Truamchions,' Bards #anders ina horſe, and to 
- heal awound-n-the' Lamps 


r, and. to the Seamen or 
- Mariners who arc never found fault with for uſing the 
Tearms of Starboard,'and Larheerd , 14 ſhore , Myſne- 
Maſt:hrouds,b ar upgPeatber-gag ge run 10 many glaſſes, 
Gs fange woids and notions are. nor to be 
- underſtood by'any bur thoſe that have. ſerved long at 
' the profeſſion, andlearncd rheir Sea Grammar, VWhere- 
Fore it will be time to tell thoſe that ſhall chus labour 
to take away from the Nation their well-being by ſuch 
their fond "That, the, wax to. which they 
- contributed ' was: "nort- undertaken by the late Par- 
liament to pull down;. the . fundamental Laws, 
'bur' to preſerve - them, :apd that it the Artzoles 
-or--Publick Faiah 'bur gace, given: by WF. ay 20 
Co 
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(423) | 
Ejiemies upon the ſurrender of Oxford and other Govi- 

ſors were 10 precious and ſacred tor the late Parliament 
and. Army,as well as it is to. this,as..not in the Jealt 
part,co-be violated , Thole many great /proteiiations of 
the late Parliamentand Army..1n.yery, many. of their 
Dectarationy and Remonſtrances.( ſome whereof were 
ordered to be read in Churches) and their Publick,Faith 
{q many times reiterated andgiven, may ſurely Five a 
ſtop and denyal.tothele Trees in innovation,eipecialty 
when it (ball be.confidered , tharthoſe-Publick Fairhs 
and promiſes, were not made or given. to: thoſe. that 
were Enemies and tought againſt them , as the other 
ſide did-ina jealoufic , and diſtruſt-that. they did,not 
intend ( as, they .promiſed, to maintain, thote Laws, 
which they. pretended to fight for ; but to. thoſe that 
believing them did adventure and engage all rhiey bad, 
and wenrall the way along with them z and that-if 
there were nothing elſe. to be, ſaid for. it,.the Parlia+ 
ment.in their great and continual, care-of 

and Commonwealth will not. certainly . fuffer. 1 
+ Chancery andall the Cqurts of Juſtice which depen 
TI it to be taken away , would be ſo much, againſt 

c 


former Cuftoms and reaſon of this aswell as other 
Nations ,. as it is not. be precedented, but will be. comm, - | 
tary, : | 17! Ons 4 _ 


cates: Sia 
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: 'CHAP. V. 4 | 
_ That to put down or rake away the Chanotryuind ſomaby 

© Courts of” Fuſtice which depend upon tiywell beſo fer 
'I7 '. azaruft the the former Guaſtoms or reaton of bic7! 
Wn 07 ai2y Ver MACOS it 15 6} to" 

bin ag; 2009s | 


| We. es wa) She by the > Ahbien® as, ; wh! iv all 

Lhe Or, and' popular unpwiet ref ecould pre. 
ſerie their Laws and Courts of Juſtice.” Or the Romays, 
who inall their Changings and Twmblings from one go- 
verneyent.to another, 1 m1 their fending for new Laws to 
«Athe;s, their c© Lins and dilike of Magiſtrates, ' 


: "Bloody tions of the Sy Bar and. arian fa ti. 
-Ofns : ne 


rs, DiRtatorfbrps , and revolving 

back aint ried Monarchy.could keep cloſe ro the body 
OnE | Ong 6h 

whator Wil Faidinhiv reformation whe 

_ wy AE TDEL ags of the Giſpel into be 


a nd Ceremonial 


Empire , ( amongſt which were Tribo:1a9 and ee 
learned profeſſors of the Laws, ) to read over and peruſe 
all the voluminous Laws in bcing, did compile and 
make our of them his Pandefs , and that body of the 
' Cxvil Law which hath for above one 7 houſand years 
' Gee tmhabired and been eſteemed amongſt the —_. 
Chronic, Civilized Nations of Ewrope , as a great part of their 
fo. Erom-onide and reaſon; 
FP Contrary to what our old King Alured or Alfred did 
abour 


T3) | 
about $00 years fince, who could in Parliament 
reform ſome of the Laws made by King Ethelbert 

*above 20e years before , puniſh fome Judges, -and 
think ne ver the worſe of the Laws, for {ome abuſe of 
them. 


To what wil:am the Comguerour did, who by gran- Leichfel- | 


ting the Saxozs their old Laws ( many of which o 
are ſtill amongſt us ) firengthned his Conqueſts, 
and gave quiet entertainment to as many of his own' e- 


int Edw. 


dics , and Norman Cuſtoms,as were found to be rea- {m. con- 
{onable. queſt. 


To that of his Son Hezry the firſt, Who could amend 
ſome of his Farhers and predeceſſors Laws, withour 
overturning all the reſk. | 

To that of Herry of ſecond , Who removed 
and alterd many things amiſle in the execution of 
Laws, but left that which was goodand uſefull in 
them, | 
"© To what was done by Eward the firf, Vho fin- 
ding all his Judges but Two, ſo corrupt as they de- 
ſerved punifhment, did not baniſh all the Laws with 
them. 


'To what was done by Herry the erghth, Who in the re- multropns 
gulation of the Eccleſiaſtical Laws, appointed by A Eccleſz- 
of Parliament in 35 Hes. 8. to be done by erght Clergy-F*:,© 7 
| Us : piſt H.8. 
men , eight Canoy, eight C:tzl, and eight Common Law- & x. 6. 


yers; And by his moſt vertuous Son E/ward the 
ſixth delegated to thar learned & Godly Marty Thomas 
Cramer Arch Biſhop of Canterbury, Peter Aartyr,& other 
Divines, 2 Do&ors of the Cul and Canon Laws, 
ind rwo Common Lawiers, did leave what was 
good to remain of 1t. 

Contrary to whar the w_ of Holland and the mw 

tc 


_ | _—* | 
ted Provinces did;who in their imbittered deteſt of the 
Spaniſh government,could find it as neceflary as realona- 
"TRAY ble 210 keep their Common Law, Burgund1an and Batatiains 
o#ad. in cultoms,the Fewdal Laws of the Lombards,and as much 
Epiſt. lib. of the Roma and Civil Laws,as did not contradict their. 


rigs own,8 therfore in the laying of the toundarion of their 
Zuris Cenfederacy and government did in one of the Arti-. 
fiript. |. cles of their ſolemn/league made. at Yirecht in. Anno 
© "1579, bind one another to the defence of their Laws 
1n Federe and Statutes, a Majoribus accepta,and ordered the People 
— be worn unto them; To the. Wiſdom and procee- 
| 1579 4rt, dings of our forefathers in Parliaments, who ( if lome of 
2-& 21, them had been fgoliſh,could not for.rhe Major, part in 
everyParliamentþeen kevedeſtitute of wildom;or if in 
one ycar, meecting,timc,age, or genexation, cannot with 
the repuration of witdom to any that ſhall to judge of 
them, be thought to have been {o toa continual ſucceſſi- 
on ) did only corre; alter, and” add, as there were ne- 
ceffities or occaſions , þurleft ns our Laws and realona- 

ble cuſtoms to preſerve our eſtates and properties. 
Contrary to all rhe Petitions and pretences of Grie- 
vances , that ever were exhibited by any of the- people 
before, or {ince the peas road t0.any K2z2g, Parkment, 
great Councel, or Aſſembly, tor above. one thouſand 
cars. 
- To what cur Aurceſtors did in England, Who 
in the change of . governments , and ſucceſlion of 
Kings , from the Saxe5to the Dazes, from them to the 
Normans , thence to the Plantagenet line , from the 7:ght 
Heirs to the wrozg , from the red roſe ro the whe , from 
the white to the red and whye united in Hepry the ſeventh, 
from the Catholich religion to. the Proteſtant , from that 


to the Catholich , andftom that back again to: the Prote- 
| ſtant 


ſtant, Fo the Engliſh line to the Seotteſh, did never 


find any cauſe to take away that Court , which they 
found by ſo long and ſucceſſive experiments to be the 
conſervator of Jatice, | ; 

Contrary to the National Covenant,which many have 
endeavoured to prove to be conſiſtent with the Ingage- 
mentzto what was done by the late Parliament in their 
reformation of religion,wherein,though the Brſhops and 
Book of Common Prayer Wi65© put down and aboliſhed 
( and that not at once ) d1d not put down all the Do- 
arine of the Church, or all the Diſcipline , or parts of it, 
nor ſhut up the Church doors, 

Contrary to the many Declarations vows and Imprecati- 
1 oxsofthelate Parhament, The manyDeclarations and 
| Remonſtrances of the Army.TheCourlc held in the late 
Conqueſts of Scotland and 7reland , who by enjoying 
their Lawes and Courts of Juſtice have yeelded an eafi- 
er ſubmuſſion to 1t, The A of the late Parkament in c- 
reion of this Commonmealth, which declared and pro- 
miſed to the people that they would nor alter, nor 
take away the fundamental Zawes, The Peoples pur- 
poſe of their ingagement upon it. The A or order 
of Parliament for the regulation of the Lawes. The regu- 
lators Syſteme,and the Nature of a reformatzos: or regulati- 
of. The late AS for taking away Fines in Chancery, and 
many of the Peritions that of late have been againſt the 
Lawes, which deſired a regulation, but not a total 
taking of them away. 


E 2 CHAP, 


S — . 
' 


'5O; 


__ 


CHAP. VI. 

That the Tery Being of Parliaments 1s preſerced by the Laws, 
and that ſo great a dijtemper and diſturbance as-will come 
wpon.the people by putting dewn of the Laws, will by x 
zeceſsitie of Fujtice, and of the better ordering of 
Afﬀeairs, bri7g them back agarn by a reuo- 
la:10n of time unto their old Cha-- 
zel.. 


WW Hi for ſo-much of them as have their Priaciples- 
: from the Laws of Nature and right reaſoz, and the 
conſent of them, or are founded and deduced from 
them, areſo interwovenand radicated in the very Be- 
ing ot Parliaments,(0 1-ſeparabletrom. it,and fo recipre- 
cate to it., as that high Court of Parliament, which is 
not by themſelves intended to be any ſtanding or ordi- 
nary Cowrt or.Rule of Juſtice , cannot when 1t ſhall fi 
upon emergencies or.matters of greater conſequence, be 
without it, no more than the people can in the 7zter- 
wals or ablence of it ,.for that the Ws of Nature,which 
God imprinted and pur into the Hearts of all Mankind, 

» and that Law of reſoz, which bindeth Creatures reaſo- 
nable. in this world, and with which by Reaſon they 
moſt plainly perceive themſelves to be bound, and fo 
much of our Laws, which out of the Law either of 
God, or Natie,, or Reaſon, our Forefathers probably 
rm and conceived to be expedient ( which the 
Hooker x learned Hooker putting all rogether calleth the ſecond 
- vor Law eternal ) are ſo in ſome; fort immutable, as they 
Pollicy cannot be taken away, or repealed by any Act of Parli- 
ament whatſoever, but will retorn and grow up again 

with the nature and realon of Adazkind; for Lon of 

Men 


F 


mer.,not contrary tothe Law of God, nor to the Law of © 

rea/01,are to be obſerved mn the Law of the: Sou{and Potter 
he that deſpilerh chem reſiſterh God, and that which J;ent ;" 
plain and neceſſary reaſon bindeth men unto, will upon Chap. 
tome inconvenience or neceflity ,. at one time or otner, 
getit ſelf inagain, and obtain an allewance or ratifi- 
cation of human Laws for it, 

VW hich ſhould adviſe a great inſpc&ion, and exami- 
zation, into the natare, cauſe, and ctfct of all our Lans, 
beicre a ſentence of condemnation paſſe againſt them , 
that fo ir may be clearly known, what, and kc w- much 
of them have their Being from the Law of G84 or Nas 
ture, Fight reaſon, or convenience, and a value accor- 
dingly put upon them, that the Go/d may not be caſt a- 
way tor the drofſe, nbr the Saezt for his infirmity; Thar 
we may not be ſent to feck aitcr in the rabbidg 
for that we might have kept, or laid by, or not ſeem to 
have pullen down all the houſe , when {ome little part 
of it would have ſ{crved the turn ,. or to be ſuch ill Huſ- 
bands, as to caii away the materials might have fer- 
ved {or the ncw. building , and 1s better or more: ſub- 
ſtantial than any can be gotten inſtead of it, of which 
opinion were all our former Parl;amepts, who hitherto (?) 
. Intheir correcting and altering of Laws, could never be > 
Lrought to forſake any thing might be good, or fit-to x,,,.;, 
remain of them, and all our Forefathers ,: who in theis Bacon, 


, 2 P- 's p , ' __ Judge 
ercateſt eſteem and reverence of Per 14zg/45, did be _ 


lceve that an A& of Parliament it {elf enafting any his argu- 


thing againſt Commonrgbt, and right reaſs,, would be rar MH 


void, and of none effe& z to what end then ſhouldg,;, 


theſe men ſollicite a Parliament , to take: away they, and 
matter of its own form and ſubſiſtence, and irs _ © ah 


coextitence with the Laws, or to take away. that which Reports, 
is 


__ __* 5546bearuleofjuſtice ro the people, when they can- 


I5 De- 
" Cember 


ye ons them ) that they which repreſented all the Commons 


1642, 


notthemſelves intend it, or to lay by thoſe Laws which 
the wiſdom of their Predeceſſors thought they had done 
the people good fervice when they did procure them 
to be enacted, and thoſe reaſonable cuſtomes which 
the people were wont to {wear their Krgs to obſerve, 
when the late Parliament took it tobe a good way for 
the preſervatiou of rhe Laws and Liberties of the peo- 
ple ; rhar Sheriffs and Juftices ſhould be ſworn to the 
due execurion of the petition of r/ghr ( m.) Stiled them- 
ſelves the Conſertatery of Lawcs, took Arms for the 
maintenance therof,8 appealed to the people rouching 
that ?mputation ( which they 1aid was then laid upon: - 


of England, and had ſo great a ſhare in it, ſhould en- 
deavour to takeaway the Laws , and run ſo great a ha- 
zard to make themſelves Slaves. | 
Wherefore, it the Parliament ( to pleaſe theſe yp- 
quiet and propoſing {pirits, and let them fee whats 
ro ask Stoxes inſtead of Bread, or Serperts inſteadſof 
Fiſhes ) ſhould give them the weſery which they de- 
mand of them, and contribute ( which cannot be eaſily 
imagined ) ſo much to their unruly deſires, as to let 


* them fling off their old Lazs, likean unuſefull , or too 


long'a worn garment ; It will be no hard matter with- 
our the help of LY » and his College of Aſtrologers, to 
foreſee ( whar, beſides the many milchicts and inconve- 
niences before recited , muſt be endured and gore 
through in the interim ) and foretel| what will become 
of it; for ſuppoſe it to be done, and that we ſee the old 
man put into his Cradle again, or 44am into his Apron 
of fig-leaves, the event will come up as cloſe as a Con- 


clufion to good Premiles, that ſuch young Committees 
or 


2 
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or new model Courts will in time creep into thetmerhod 
and manner of the 0/4; all that was reaſon in one caſe or 
cauſe will be made ule of , and made a precedent in ano- 
thcr : The wiſcr and molt able men will be followed , 
pleadings and allegations will be by-che.Commairtee or 

judges themſelves ordered to be with Certaintiesor 
Mcthod ; The Court or Committee will morc willing- 
ly hear thoſe that canfave them a labour, :by: ſpeaking 
more ſhort and pertincntly, than the partes themtelves, 
andthe parties themſelves will rather deſire men of 
&:1l , andiuch as know .the uſage and orders of the 
Cours and Commttees,tO lpeak tor . 99 , than to adven- 
ture ro. do it rhemlelves, when their intereſt may beget 
a paſſion and diſturbance, and hinder them from: rhe 
right managing and ordering of their own bulineſſe , 
abuics and miſdoings of thole that attend thoſe Courts 
or Committees will from time to time require new Or- 
ders and officers to prevent them. For in this, manner , 
in 4l probabulitie , and without doubt, thoſe moſt ve- 
ncrabic and uſeiull Courts at weſtminſter came by de- 
erces and ſmall beginnings, through the Courſe and 
care of ſo many ages to the perte&ionis now to be ſeen 
in them ,.cannot be denied by thoſe that ſhall without 
rhe SpeRacles of ignorance or -partiallity , but equally 
and judiciouſly look upon them. . 

Bur if any ſhall doubt of this neceſſity of the Laws 
falling again into their own Chaxel, atter-a Series Or 
long courle of inconveniences tothe people, and fome 
ages ſpent in. bewalling the lofſe of their tormer happi- 
neſſe; Let them {ce but what hath been done. but in 
three or four years ſpace in the Committee of Sequeſra- 
trons at Haberdaſhers Hall, who from a Committee of 
ſeven Commilſioners, with a Glark or .Regiſter-ro- . 

[4 F 
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Lawiezs and ſuch as know the ule of rheir Cominitree 
ro'plead before them, order (ome rhings to be done by 
the Clarks and officers in an ordinary Courle,and: other 
things not we-exder, and have the uſe of an- Examizer, 
Remembrancer, and Aſs:ſtankCounſel of the Court, can re- 
. fercaules , have an Audztor, an A:terney,or Sillicitor Ge- 
neral, mark, ſign, 'and ſeal, their orders or warrazts 
whereby they may not be counterteited, crder men to 
rake Copics of t cir own Petitions, andleave the ori- 
inals,to file affi/acrts and reporis, and that none ſhall be 

| ane withour bringing the laſt order, or a Copie there- 
of under the Regiſters hands; Turn the way of Petitions 
as is new lately done into a way of Motions,have under- 
Clarks in ſeveral diltributions of imployment , Door- 
keepers, Meſſengers Or Ser:eants , to commit and imprifon 
men for not obeying their orders; order and allow of 
Fees to be taken by their Officers , x yon certain days 
and times tor {everal forts ot bufinefle, and have their 
vacations or zatermiſs0.5, in which Committee or 
Court now a breeding , although every man hath a li- 
berry of pleading or (peaking in his own cauſe, yer be- 
cauſe he thatwas never there before, may hurt, or 
miſchief, or perplex his own buſineſle, or go a longer 
way about, for want-of the knowledge of the ways 
or courſes there holden , or what is fit to be asked , or is 
uſually., -er ordinarily granted , moſt men that have to 
do with'them , are ſo unwilling toe withour the help 
.of Lamers , or thoſe that can inftrut them, as they 
make ule of Soll;cztors, and thoſe that arenot Lawrers,to 
.move and plead for them, inſomuch as litrle Mr. K:k 
formerly a C'axk of the Committee of the imdempnity, 
and Captain Smith formerly a Tradeſman,do conſtantly 


ap- 


+rend'them,can now uſe the benefit of a- Bar ts admire 


| 
| 
: 
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| F- appear and plead at AB in CactbloCas , Wins 
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anifle to examine by right realon, and 
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great hs of Breu1as and papers, as | Were 
graveprotcſſors and-Serjeapis.a5 Law x. S0 35 it in ay be 
ringhtly enough cofcluded , rhart unyul zhere (hail be 
( which God torbid ) a prohibition apainſt all reaſon , 
the Laws which are bur righrreafon , cannot be toral- 
ly taken away , or if they thall receive a change: from 
the old right way of reaton., to a new and round-abour 
way of it, there will be, a, neceſſity of making. ule of 
chem-again for the people awd, the rcafon that hath a 1ko ca-140 
worms, guided chem SZ: | A pb from 
the 4amre paths they have troad in all this wiile, or 
ſome other made very near , or like unto them, than 
chey-willbe from athmanyer of, reaſoning ,. or. ule. 6f 
theit natural Logich ,. though the art. of 'Logze# ſhould 
be forbidden - be: uled , or the ule of medicines, 
though that/moſt neceſſary, art and profeſſion of Phnict 
be baniſhed out of this Comms rg » for which, they 
that ſhall thus propoſe. the) caſting; away of he old 
Laws, and Rules, of xeaſon,. will at.the beſt #er.no 
more thanks of the Major; part of the people, rj 
br ues ſhall have ofthis patient , for putring him, que 
of a competency of heals into an abſolute. lickneſſe,, 
andilcave him, after many -ycars troubleſome courle. 
of Fhyfick., and dyet;, to find his way, (44 he can) again. 
into his former condition. , 

But leſt theſe that thus crouble themſclyes to bring 
trouble upon a,whole Nay He obgr as:thcmſclycs., 
ſhouldfo. i pt) pink, nd. r9-putin 
the room of our goa9d rand Calle ES.» A509! 


thinkino loſſe or ruine ſo great, may, be _recompen- 
{ed by what they ray ho it; 53 will:not be Ar 


BY 


#h. hipp ON - Dus 1s like to. 
come by tuch | tunic d wha ranted) and 
how far thoſe "1 ovs Fri an t Py - 
pineſſe of the Nat tion. 
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That the weftibg of ſo many new Courts, « as are propoſed,oz the . 
'- cutting apa rranflating thegredt Courts at Wetting in-... 

! fhen; inro'ſo marry lercle Fart{diftions , will (beſides... 
" the before-mentio gyeniences)»0t owly be 

3 Ws DYTTRNeHI 10 the- State, but 10 the peo- 


| (91-4751 | + -F le, - Mes 
vHe bk of this Convis/x-bihn er .. 
Th: ior key Courts, or parts(''as wt | 
have wb ) will it there ſhould be bur; a ſtanding 
Court in eyety Coujty, ( except London and” Midaleſex ) 
rake almoſt as many great Courts i-Enpland and wales . 
(beſides thoſe tarkale&6f Courts; whictiſomeare con- 
rerit to leave at, weftnuofter to derermine” Appeals, and 
ottier necefſaries to.chat. contriz?ment ) as there will be 
Oblepties, che yearly allowance or Salarie of whoſe: Jud- 
ges,' if they ſh ld have biit ewe bundred teria of An- 


| 0 _ and furniched our; 


refs to the Baprlthe L 


Five of thetn,, 
ot know fo MO em: ; O00 rel ed: upon for 
to Eugenes 7M apple "__ 


Jodges in the- Courts ar 195Þminſier Vialliare intraged 
be any of them, orcan be at one.an the lame rMNC at 
Weſtminſter , and in chele new County Courts, or ſerve, 
or be enough to make one, 1n. every of thele Fifty 
County Courts , as {ome would cantriye it, ro fit with 
theſe new County. Judges, who having\( as. is to be 
feared ) not read mnch. ot men, or books, will have 
80 ground or capacity for knowledge to grow in, nor a- 
py thing of parts or /earz1zz to build up an br/y. with- 
all, but be willfull, OT obſtinare in their ways OT /Opini- 
ons for want of better parerigndlng , or dominecri 
becaule they ſhall nor be able to know when OP 
well or ill, And if they fhould be hoxeſt ( which perhaps 
will not alwayes happen ) their want, of knowledge of 
the Laws , and the rules they ſhould $9.iby z their not 
knowing how to underſtand what ſhall be;{aid trorhem, 
nor what anſwers to give ; their inability to 
the Law by other Laws, or make a right conſtruttion of 
the words or mcaping of Deeds 0 Parties, or to ,di- 
ſtinguifh and divide berwixt zrauth and falſhood, rz4ht 
and wrong, reaſon. and pretences.of it, colour orrealiry, 
or how to find the difference betwixt the Caſes'or E14- 
dences that ſhall be urged by the one {ide or the other, 
or to ſtate the matter of Fact ,, or to ſever, the point or 


fpaetial park from the circumſtances , will make them 
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as fruitfull in their oppreſſion as .in their, errors, and mi- 
ſtakes, apt to be led or miſlead by. their fellow Judges 
that ſhall be Lawiers, or ( which will be worle ) t@ b 

like wax taking the impreſſion of, every mans Seal that 
ſhall be laſt clapt , upon. them. be. direQad; þy1 a 
wife, or Clerk, or lore Other: fumple or knaviſhfatouwse , 
| that ſhall broak and trade in every caule char ſhall come 
before them , and be HSE SP PVRS it, 
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Ws . Trou- 


a : 


Trouble andYelay the people with necdlefſe ſcruples. 
and 'nicetics, by making Querzes or doubrs of that, _ 
which to others would be common and eafie, and ſtum- . 
bling at every word thaxcomes nor. up to. their. appre- . 
 benfrons\, gave koteartr, "be: knayes, ang put met to - 

feck indire&t Courles 'or ways 40 ballance the 7u#ges,, 
becauſe they dare nor truft them ro.dothar which they 
aught to doz 'hurt rather, than help fuch as ſhalt be in-. 
nocenrand opprefled ,.or are not allowed: Counſel to . 
plead for. thei ; make them be ready- ro! allow-of : aH 
che teaſoris given by the Phinriffs Countel ; and as rea- 
dy ro-approveof that which the. Counſel for the D-fen . 
daht ſhall urge againſt it, ang for want of knowledge 
ro guide them, in their Judgemexts, to be 1hcertain, and 
inſ{able , making an order, one day art the inſtigarion | 
of the Plaintiff , and another-rhe next day quite con- 
rrary to itat the requeſt of rhe Defendant, be like Fea- 
thers blown with every wind of Doarine, and like Bowls 
Tan only according to the Byas ſhall be. put upon them 
one will like the Aole'in 'the Fable, thmk' himſelf the 
-moſt clearſighted of alt his fellows , . another help to 
miſlead himſelf, and others by endeavouring to make 
men believe that which he ſpeaks is from Chriſt Jeſus , 
when he never fpatewith him, or; knows how to ex- 
pound his'written word ;' angther will have a fancy of 
the Sprrvt or think himſelf .Suifted, when he himſelf 
would not truſt the moſt gurfred Trades-man to ſertle a 
Daughters joy#twre , or make his Conveyance, &:when 
they ſhall haye nothing of Tearning or. Law to make ule 
of bur their own wil & weak apprehenſtons,will make 
ſuch kind of Juſtice as will be had from them more arb- 
wary than that of a Tyrant, whoſe will and purpoſe of 
governing without Zaws when he knows them, cannot 
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be ſo laſting and dangerous as the will of thoſe men of 
ignorance, Which ſhall be on'y guiced by the neceſſity 
of an 1,11cible ignorance, and may pro\e to be a grea» 
ter oppreſſion to the people,than ut thoſe that ſhall be 
thus made to be corrupt, or to do like unrighreous 
Judges had been knowingly wicked , for that the one 
tort doth commir numberleſle errors by not knowing 
them , and the other commirts but a few , becauſe they 
dare not adventure to do it often, Whereas the old 
conſtitutions and courle of the Laws of Exgland ( as ill 
as the propoſers think of them ) knew how to ſerve the 
people better, by making choice of ſuch. men for Jud- 
$, as by Seven years ſtudy inan tzxes of Court, or 
Golledge of Law had come to the degree of Barreſters, 
And trom thence after a your number of years pra- 
Qice, and continuance of Study to be Readers 'of the 
Law to the Innes of Court, whereof they were, aftcr 
that Serjeants at Law, andafter that for their eminency 
of parts and honeſty to be Judges, where by a continual 
Study , obſervation,and practice of the Law from their 
age of 160r 17. untibthey:came to be ( as it moſt com- 
monly happens before they come to be Judges ) above _. 
Threeſcore years of age, they became to-be great Maſters 
ef reaſon, and fo fully experimented in the; whole 
dy of the Lay, ard Cuftoms-of--the- Hunts: , as by 
their knowledge therein , and of the Cztzl and Camen 
Laws which borderupon them , and ſo many Caſes and 
experiments as had in all that time-paſſed through the 
courſe of their Studies, and gun, as they- were ho- 
nourable in the gates of therr people,and appeared complear- 
ly able to contradiR or regifie Hundreds of other ' Law- 
zers that movedor pleaded before them , and nor wr 


teadviſe the Supreme Authority , when they were 


*Jed to it ,-corcerning the making or executing of Laivs, 
: but toapply fit remedies to every mans action. or grie- 
vance that came betore them ,-and bad- all their lite 
after no. other Trade or prolefſion to divert or call off 
their thoughts from a continual Study of the: Law, and 
right adminiſtration of juſtice. | 
Bur if it ſhall be ſaid , tharall that Catalogue of evills 
will be prevented by a carctull choice, or ele&tion of 
ſuch as (hall be made Judges,ourt ot the beſt , or moſt 
knowing of the people., that will but, lictle amend the 
matter , when the Lawzers , all buttuch as ſhall be cho- 
ſen to make one of the five in every County ( who as to 
the Adminiftration of Juſtice are the beſt and moſt 
-knowing of the people ) ſhall be laid afide , and forbid 
tobe choſen , tor there muſt needs be a ſtrange elc&i- 
on, when #4;zd men ſhall be umployed to buy pictures, 
or the Boys in every pariſh tochcoſe their School-ma- 
maſters. And if there could be any elefion without 
the guide or direction ofa party or taction, it will nor 
be uneafie to gueſſe, whether the Self concerted , well 
kxzown,little wiſdom of the multztude doth moſt common- 


: ly carry them, or to believe that the knowledge of the 
- Ph bobbd7. bp © 
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w , in one of every 5 of thoſe Countie j adgesgwhen 


part of them ſhall be art liberty "to be 


they 


heir yndgaments , as to; be. able 50. guide and pours 


"* 


Or er ROAR 


the reſt which are no Lawicrs, To what end ſhould * 


the Common-wealth be at the charge of fuch Ciphers:, 
or thoſe Ciphersſhould only fit to receive or take {uch 
Figures , as the Suitors or people ſhall add unto thems 
The Lawier- Judges, it they chance to be as wile as Y- 
hjjes , will be bur fer ro plow with ſuch kind of Catile as 
he did ; and theretore it was not unwilely ſaid to Ki 

Tames by the Conde de Goxdomar that grand Spawſb poli- 
tician,'who when he had demanded of him ; what was 
the reaſon he had pur the Lord Chancellor Bacoz , who 
was ſo eminent a wile man out of his place, and left 
in the ChaxcerySir Juli Caſar , who by his ignorance 
commirted many more errors, and the King had an- 
fwered him, that the Parlramentadvifed & importuned 
'him-to put him out, becauſe hewas a-knawe(though ih 
truth it was only fome of his corrupt fervants had abuf'd 


him) replyed,that they had a Prote/-bor ſaying in Span, 


that itwas berter to have aThiet in a Yizyara, than an 
Aſe ; ferithatthe one took but what he ftole withour 
ſpoiling the' Y1-yard , bur the. other - trod down'and 


ſpoiled all before him. 
Which may come to be fadly” enough: experimented - 


in our own caſes , when the liberties and: propert;es:of 
the people ſhall be loſt , and made! uncertan-byi thote 
that ſhouldrakea care of themx 'when thoſe that hath 
be as the Watchmen of 7ſracl, and neither ſlumber ner 
ep, ſhall/have neither eyes to fee, nor ears to hear, 
neitf 


r- underſtand their Ofhce,; or know: how. to exe: - 


thiztſhallundercake ſo weighry @bufinefle 5 will:be a+ 


ble ro prote& them fromthe great fiv- of preſumption, 
hich they hall nctr by nr. ap charge woes 
tlie could nor perform 2 Borſerwre tho pe 
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Yamage and loſſes they ſhall ſuſtain by them ,-when 
xameand authority ſhall beget im thema power ,: and 
that powerlike a-Loadſtone,, draw inand alure tacti- 
ons andpartics, and thole fa&tions and. partics buſie 
themſelves in mifteading their good intentions, out of 

. -thenarrow and ſeldom troden, path of -&:gþteouſneſſe, in- 
t0 the great road of partiallity and oppreſhon, 

From whomiit there ſhould be:no appeals , or ſeek- 
ingfucther for Juſtice ;:it would-not only: be: contrary 
to'-whart was. .counſelled by Jehro, ordained by 
God himſelf, and. practiſed by Moſes in bringing the 
moſt difficultcauſes , or choſe that could not be derer- 
mined in the{maller Courts, to the Judgement of high. 
er Courts, or the Supreme authority, bur to all other 
Laws and governments of the world whatſqever,, and 
make every one of thoſe new little Courts to be tog 
much independent. + | cre 

be 1:OQrifthere ſhould be anallowance of Appea I, make 
i asmany, if rhereſhould be! bur a bundred in a year , 
tram every one of thoſe new County.Courts { which is 

like tobe the leaſt at the loweſt: computation) tor if 
there were'no real-grievances , many will as they 'did , 


Le 


on 


pence 
£ Wadndor kindciidhera,y by fowbo1ng 'ar ſuns 
mOney f ordered't | or depo ſited upon't brin- 
ing of every appeal ; ſo asfew-ſhall have the mind or 
IG ng. ate ir, that will bur raiſe the 


diſcontenc and cry 'of cher people» higher, when wry 
296,15} | 
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© * ſhall find themſelves ſent on an erran4 , to receive Law 


or Juſtice from thoſe that underſtand it not, and for 
want of underſtanding in their Judges , be caft either. 
into a. greater controverſie , oran appeal to complain 
'of a grievance; and when they think they ſhould have 
better Juftice , muſt not have it, beeauſe they cannot 
be at the price or hazard is put upon it: Or iftthe Judges 
ſhould be fined,as {ome would have ir, for their errors 
(thongh by the Law as long agoe as King Edzar, a 


Judge was nor to be fined, it he would make oath; that & in 6«- 
he did as well as he could, or thathe did itonly by ex- _ Fog 


'ror or miftake , and not of Malrce, or by corruption ) 
they that have any wit or eftare, will rather quir 
their places to ſuch as have neither of them , then take 
upon them, or continue {ſuch a place of continual ha- 
zard and unquiet , and then the matter will be fairly 
mended, and befides,there will be no {mall difficulty ar 
any time to aſſign or faſten the errors upon the Judpes, 
who'tt may be tor want of $kil were miſlead by the 
Plaintiffs or Defendants themſelves, or had not: the 
matter or fa& clearly ſtatedbetore them,and then there 
will be no reaſon to by the fault upon theJudges,when 
they did as well as they could, and they might have 
choſen wiſer. | 

Such new County Courts. will beget in every Pro- 
vince ſeveral Laws and Jurisdifioxs or power ( for as 
leng as there ſhall be inequality of riches or places 
( which ever was and ever ought to be ) rhere will be. 
powers, and authorities over-awing one another ) one 

wer will grow greater than another, and perhap! 
too powerfull for the other parts of the Government, 
andcommitall manner of injuſticeand oppreſſion. - 
-> The Juſticeof the AA next tothe Monny 
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and vrote&ion part of it, is and ought to: be the grea- 
reſt care of the Supreme power, and is ſo much the 
more Superior to the other, as it is the end of it, and 
not only helps to put the Sword again into the Scabbard, 
when it is drawn, but very much conduces to keep it 
from comming out again, and is in the ordinary exe- 
cution thereof at this time truſted our into lefle than 
twelve hands in the ordinary Courts of Law at reſtmm- 
fter,will by theſe propoſal upon very (mall ſecurity be 
truſted and put into the hands of Two Hundred and 
Fitry men more , who will want that w:ſdom as well as 
eſtates , which the other have to make them reſponſal; 
whereby the Supreme power of the Nation, may by 
its being too much divided and diffuſed into ſuch leffer 
bodies,come to want that {trength and intireneſs it hath 
tormerly had and enjoyed in the ſeveral ſucceſſion of 
Kings for almoſt One Thouſand years together, by kee- 
ping their refidence in the chict Citi« or part of the 
Nation, As Datzd and rhe Kings of Fuda did at Feruſa- 
lem, and as all other Kings and Eſtates do in other Na- 
tions, with their chief Courts of Fuſtice about them, 
where the pulſe, contents and d:ſcontents of the People, 
from all parts of the body Pe{;tzcque may be felt,whither 
all their Cemplaints or.principal buſinefle might Czy- 
culate and come, and paſle to and iro, like the blood 
from all parts of the Body , to the Heart , and from 
thence back again to all parts'of the Body , and whi- 
ther the Common ſenſe did from time to time bring in 
its Intelligence to the great Counſel which was holden 
in the Brayz for preſervation of the Heart as wel as e- 
very part ef the body. 
4 # They that heretofore could with one expence and 
- charges proſecute a.ſuit at Law. at weſtminſter, and - 
| the 


the ſame time attend the Parliament, of their Committees, 
the Council of State, the Exchequer or Committee ot 
revenue, and the motions and-defigns of their adverſa- 
ries, Who it may be had bills in Chazcery, or a&tions in 
ſome other Court of weſtminſter depending againit 
them at the ſame time, and do many other buſineſſes 
whilſt rhey remained there, meer and confer with 
Friends , or Foreiners, or people of all parts of the 
Nation,could make bargains , and diſpoſe of Children, 
and have the help or affiltance in their Suits at Law of 
the ableſt & moſt eminentLawiers in their ſeveral Innes 
of Court or Statzos, muſt now perhaps goe to the Shire 
Town asa Plaintiff or Defendant ar Law,and to Loder 
for hisother buſineſle, & be content with ſuch Lawiers 
only in his own Country as are there reſident, when it 
may be there are none eminent, or very able, to be had 
there, or be inforced to procure ſuch as are te come at 
greatrates, one hundred or Two hundred miles at a 
time , from the places where they inhabit, and that 
Country and many a more diftrefſed Client want them 
in the mean time. 

Such a multitude of Courts will throw many men, 
eſpecially juch as have = dealing and multitude of 
buſinefle with men of many Countics, into ſo many . 
journeys and perplexities, as they ſhall never be at 
teiſure from attending one Court or other, whereas 
now one man that hath occafion to proſecute Actions 
of debt againſt one Hundred Debtors living in 20 
Counrics , difpcrfed over the whole Nation , doth his 
bufineſſe withougy Travelling or {ending any further 
than to London, Streightenf and giveþ men no time to 

rovide their ehidence or Witneſſes, and puts the 
Lawier as well as their Clients by to much atten- 

G2 dance 


dance at ſo many ſeveral Courts into a continual atten- 

dance or Travelling from one Shire to another, and 
will nota little di{tra& mens affairs, to have an Aion 

 atoneandthe ſame time to be tryed or called upon at *V 
London, Cornwall, Barwick , and Pembroke Shire , where 
they ſhould be perlonally at every one of them, and 
can be but at one, and muſt be in a continual unquier- 
nefle and trouble , whea all the year ſhall be as a con- 
tinual Term, or time of controverſie, and when the 
ſhall be enforced to neglect rheir affairs of Husbandry 
and Harveſt,to travel and tire themſelves through all _ 
the lines of the Crrcumference , when they might have a 
ſhorter way to and from the Cextre , waich by the in- 
rermifſfion of Terms and Vacations, and the known and 
convenient times of A(s/zes , when the Terms were 
ended, was by the Laws now in being ſufficiently pre- 
vented. | 

But theſe are not like to be all the inconveniences 

neither, for if the Courts of wejimizſter ſhall befides the 
Two and Fifty County Courts to be taken out of them 
be cut into leffer pieces, by giving cogniſance of pleas, FF 
of Actions, of Treſpaſle, Battery, and the like, and of 

 Aﬀions of debtunder 40 ſhillings as ſome would have 

it, there will then beas many {mdller Courts as will 

make us up above 2600 Courts, the Judges whereof 

will look tobe paid as well as the Judges of the other 

Courts for the negle& of their own buſineſſe, to rake 

care of other mens, and if they ſhould have bur 50 1. 


per annum a peece for Apoding ſalaries, will make a 
yearly charge to the State, of abovg$rretyÞwe Thou- 
ſand pounds per annum, or if they ſhall be prohibited 
their taking of Fees , will grow carelefſe and nnwilling 
to be troubled , pretend to be ſick or abſent when they 


arc 
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are not , or half hear cauſes , or like ſome of the 245- 
dleſex , or Suburbian Juſtices take a great deal more 
in Fees and Izcomes than that would come to, and doe 
as le for it as they ule to doe in matters of Breach of 
& Peace or petty Brawls, which is to bind them over 
to the Seſs/0xs , and take their Fees for it , and for thoſe 
cauſes which they ſhall adventure to determine beger 
in a year more appeals than there ſhall be Juſtices of 
the peace, which ina year but after the rare. of 2600 
petty Courts or more , but 40 Times appealed from, 
every one of them will yeeld to the people above One 
Hundred Thouſand” appeals,which may ceſt them no 
{mall mony & time to maintain, and bring toa hearing, 
and by ſuch double and treble agitations , diſcovery of 
Titles, and evidence, and half hearing of their cauſes, 
make their contentions grow as endlefle as their Char- 
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Mg CHAP. VIIL 
"That it will not only raiſe up azatn thoſe old grievances, which 
' were formerly the cauſe of aiſuſiug , or reſtratuing the 
Sherifis Turns, County Courts, Court Barons, 
and Hundred Courts, and ſuch like petiy Ju- 
riſdithons , but far exceed them. 


Bur furely they that thus erre for want of knowledge, 
and do too much build upon their own r7ga07azce, 
would,if they knew the reaſons that accompany our 
Laws, not be ({o forward to gae back again into thoſe 
evils which our Aunceſtors and the. care of former Par- 
laments did bring us cut of , nor take that to be a new 


| and better ways but a going back again into them,and 


Polidor 
i Guliel. 


Cong, 
Spelman 
Gloſs. m 
verb, Fut- 
gta 


a reviving of old grievances. 

Ve ſhall rheretore ſhew them,what they were,8: let 
them ſce they are very hkeunto that they are now:{o 
willing co eſtabliſh amongſt us, The Courts called Hun- 
dreds,apentakes,& the County Courts,}1ad their original 
by conſenr'of moſtAuthors fromK. Alred,who(z)would 
not rruft them with Capiat or Chet matrersCriminal, 
but reſerved them ad Majores Jujlitiarios. And though he 

ave them power to determine lcfſer matters, yer did 
be as; well as King 1a his predecefior, and thoſe Saxon 
and” Daſh Kings, Edward the elder , Athelſtane, Ethel- 
bert, Edgar, Canutw, ani Edward the Conteſlor which 
ſucceeded him , give leave toany to appeal, pro defeu 
luſtitie, or when right could not be obrained, 

_ But -thar being, in a time when the ſmallneſſe of 
Commerce, paucity, poverty, and inculture of people, 
little acquaintance with Navigation, or Forein Cu- 
ſtoms , continual wars one with another , in a Hepta- 


Py 4 by 


(49) 
chy, ox multiplicity of Kings, and Invafſions of the Dazs 
could not allow them much buſinefſe at Law, and it 
they had whercwithall to have been contentious , were 
ſo bound up by certain ſtrict Laws, fit only for a peo- 
ple were newly elcaped out of Pagazrſm, and lived in a 
Country more like a defart or eres, than as now it *) 7n 7. 
1s, as they could nor if they would have many Suires at _ Fe 
Law to trouble the leſſer or greatcr Courts withall , for (p)in 
in every Tithing(o )orFr1borgh,every man antwer'd fo for; 55 
one another, as they were Cond ro bring offenders tO in legibus 
Juſtice, every(p)man di yr—_ ro do right to £/b4eas 
one anothcr,che Lord for bao enanrs,and the Maſter". _ 
for his Servants;(r)nomaan bought any thing withour a 1. #; r. 
pledge or voucher, or exchanged goods bur betore a 23 © 47. 
Magittrate, or the Miniſter, or Lord of the Mannor, he t = ; go 
thar(s)reccived a Stranger,an{wered for any thing(z)he 28. & in 
had done in the place from whence he came; no man One 
under a penalty harboured a Fg7ziwe, or kept him from (1, 1,; 
Tultice, he that was mifdoubred (4) or accufted,was in.bms Ew. 
many things to purge himſelt, by his own oath , or of *5-*9-7 
ſo many of his neighbours, 8 if any had(w)complained ,, ©) 7 
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betore they had demanded right in thoſe lefler Courts, ca: c. 33. 
were fined and puniſhed. _ 9. 


Yet though thoſeCourts had their work ſo much done cap. 8. 
to their hands, the people were {o little notwithftan- (r)1z 17.. 
ding tatisfied withtheir Juftice,as we ſhall find willam Keg & m 
the Co:querour afterwards to have his Chief 1utice toar dag ; 
tend him for the determining of ſuch cauſes as came to (u) 1» 
demand his Juſtice,hisSon #:1;am Ruſus the like,and by ® 7"*- 
that time che Crown came to Hezry the firſt ,, who was Fagey-t 
notalſo without his Chief Juſtice ,, the Laws began to 7. canu; 
take notice of the differentjLaws of Provinces,of a peru- © 16: 

714 Tudicum in (w) ome Hundreds, v of violences 39 di-'y ; ;_ .* 
| ſturbances,\ : 


050) Pr 
bances which made [a neceffity of carrying ſome cau- 
tes upon denyingright to be done inthote Courts to 
the County Courts , ( all a&ions of breach ot the 
peace , and pleas of Treaſons, Murder, Coynings of 
monies, and many more which are enumerated in his 
Law de Jure Regs, then belongingto the King. ) 
King Stephen had his Chicf Juſtices , and when King 
Henry the {econd comes to raign , the K:2gdom was 10 
full of exa&tions and oppreſſions , as he 1s much trou- 
chronic, bled how to ſind a man fir, and honeſt enough to make 
Fo Brom- 4 Chie\ Juſtice of , though he had tryed Abbots and 
ID Earls, Commazaers and Souldiers , and Spiritual men as 
well as Secular, and therfore we find him upon the 
peoples Complaints of their want of juſtice from ſeve- 
ral parts of che Kingdom ina Parliament at Nottzngham 
(x) fn Anno Domini One Thouland One Hundred Seven 
Spclman Six , ( in imitation of what had becn formerly done in 
_— France,(x)by Carol Caluus in Anno Eight Hundred Fifty 
Fuſtic, 1- and Three ) ordaining Iuſtices [t:nerapt or in Eyre accer- 
tncrant. ding to their allotments of ſeveral Shzres, but all Fines 
I&viee in the Kings Court, Actions of debt , writs of 
619), FAffize, Dower, advowlon, and all or moſt pleas of 
6b.10.6.1. conſequence brought and held in the Kings Courts ( ex- 
| cept ſuch as were ſometimes allowed by his 7s or 
#6.11.6-2- Commiſſion to be determined in the Sheriffs Court or. 
the Hundred, or Courts Barons ) tor any might then 
remove an Action frqm the leſſer Courts to the Kings , 
3.3.04 5. Or have an L{ceedas ad Curiam, or prohibition, it we 
may believe Glarzl, (5)who was his Chiet Juſtice, 
In his Sen Rzchard the firſt his time the power and 
. privileges of-Sheriffs did grow fo great in their Counties 
and Courts, as ſome B:ſhops whote places in thoſe times 
led them quite off from Secular imployments, were in- 
ticed 


lib.12.C.7- 


Erie" 57) 
ticed to take upon them the Offices of Sheriffs , but were 
queſtioned for it afterwards , and forbid by the Pope to 
intermedle any more in them, But abourg # 3. the 
Complaints ot the people did fo follow the King and 
his Chief-Juſtice, as irwas enaed by-Parliament that 
Common pleas ſhould n0t follow the Court , but te hilden in? *-3<1 
ſome place certain, in 52 H. 3. Complaints were made 52 2. z, 
in Parliameft , that great men,and diterſe others , refu'ed to: *+ 
Le juſtified by the King and his Court , as they ought and were 
wort 20 be , 71 the time of h1s progentiors, but took grear reven- 
ge and aiftreſies of therr Netghbours , and others , until they 
ad amends and Fines at their own pleaſure And would 10: 
ſuffer deliLery of ſuch diſireſſes as they bad taken of their own , , 
authority , diſlratned men to do Suit to therr Courts, that 5c 3. 
were not kound by their Deeds or Enfeoffments , amerced men 
wrongfully for default of Commen Summors , and compelled © 7 * 


Freeholders to anſwer for their Freeholds without the Kings © 
writ, | | 
In the reign of his Son F. 1. as appeareth by Brzttor 
who compiled a book of the Laws by the Kings ap- 
pointment , all men by a Publick Cry and proclamation 
were to come with their plaints, cauſes, and ations be- 
fore the Juſtices in Eye, when they came into the 
Counties, and all other pleas to Ceaſe, and all thoſe who 
claimed any Frandhyſes were to ſhew their Title to 
them, andſpecial enquiries made of Sheriffs, Baylifs , 
and Stewards, concerning the execution of their Offices, 
maintaining Quarrels, amercing men wrongftully,com- 


mitring extor:z0-s , and: holding pleas in debt or tref- ,,;,,, 


paſſe above Forty Shillings, which did not belong to z, zo, 21. 
them, 3. 1.cap. 15. Sheriffs axd others did let out of pri- 
ſon ſuch as were not repleviſeable , aud kept in priſon ſuc!) as 


were 


nl Beafy 


cap. 36, 


Gap ' 3. 
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Great men and their Bayliffs did attach and others , 
paſsing through their Furiſd;Hion, and compelled them to an- 
ſwer upsn Contrafis covenants and Treſpaſſes done out of 
their power and Juriſd:Hion, 13 E. 1. cap. 13. Sberfſs 
did 'in their Turnes fergn men to be 1udiHed before them for fe- 
lozy, and Treſpaſſes, and impriſoned them , and exatied mo- 
aey of them , when they were not lawfully indi by Twelue 
Jarers , Lord's of Courts,and ohers that kept Courts and Stew- 
ards , intending to grieve their Interiors, did procure athers. 
to enter Attions 11 their Courts , and to mote matters againſt 
them , and to put in ſareties and pledges , or to purchaſe writs, 
and compel men to follow therr Countic Courts , Hundreds, 
Wapentakes, or other like Cowrts, until they bad made Fine at 
therr will , Sheriffs, Hundredors, and Baylffs of ibertres , did. 
uſe to grieve ſuch as were in ſubjettion to them , putting 112 Aſ- 
f1zes and Juries men diſeaſed and oy and ſuch as dwelt 
in other Counttes, to extort money from them , and Baylifſs tn- 
tending to crieve their Inferiors to the end they might exa#t 
money of them , did ſed Strangers te take diſtreſſes , by reg-. 
ſon that the parties ſo difirarned , and not knowing ſuch per- 
ſons,woul4 not ſuffer the diſtreſſes to be taken; 33Ed.1. Stewards 
and Bayhffs of great Lords ard undertake to bear , or main- 
tain quarrels which concerned other parties *$&-E., 3. Great 
men came armed and wh power to difturb the execution of Ju- 


 flice , 4 E. 3. cap. 11, Diverſe as well great men 4s 


other made Alliances, confederaties, and conſpiracies , to 
maintain parttes ,. pleas, and quarrels , whereby divers were 
arongfully diſ-inherited , ranſomed , and deſtroyed. 14 Ed. 
3.<caP. I6. Enqueſisand Juries were taken 11 atterſe Coun- 
tes where ns Juſtice did come , tothe great miſcheef of the Pay- 
tzes that did ſue , as alſo of the good people that were tmpaynel- 
led, and Sheriffs-did let their Hundred Courts at great ates, 
e ts. 


4nd oppreſiion of the People, 1B. 3. The 52. 7. 
Commons Petition that Mu. my ;mpoſed on z Ft L ONATY 
as have Lee:s might be reareſſed, 20 Ed. 3. cap. 6. Baylifs 
of Franchiſes, and therr under-miniſters d1d commit maante- 
nance, arid embracery of Jurors, and took gifts, rewards, ane 
other profits , which they ard take to array pannels , and to 
execute them , to the ſabverſion of the Lans , and difurbance 
of Common right. 31. Ed. 3. cap. 15. Sheriffs held their 
Turnes 11 time of Harteſt, and hinared the people. 20 Rich. 
2, Cap. 10. Notorious Thee es were delfucred by fatourable 
inquejis procured to the great hinderance of the people ; Loyds , cop. 3, 
axd other great men aid uſe to ſit upon: the Bench with Tuſtices 
of Afs12e. 17. Ed. 4. Cap. 2. Courts of. Pypowder were miſu- 
ſed by Stewards nder-Stewards, and Baylifis holding pleas fer 
contrafls made out of the Fairs, 1 Rich. 3. cap. 4. Diterſe 1n- 
conveniences and perjuries dzd dayly happen 11 diverſe Shires 
of England, &y untrue Verars hf Sherifſs in their Turi.s , 

ons of no behatiour , nor dreading God, nar the world's 
ſhame. cap. 6. Courts of Pypowder were miſuſed by Stewards 
and Baylitts upon feigned platnts to trouble men to whom they 
owe al will to make men loſe therr Fajy , oy to get fatoura- 
ble inqueſls , whereby many commg to the Fairs were grie- 
weuſly texed for contrafls made out of the Fair, The Lords 
loft thery profits of therr Farrs, and the People wanted thoſe mer- 
chandiſes , would otherwiſe come to them. II,Hen, 7. cap. 
15. Great extortion was uſed inditers Countries, byVnder- 
Sherifis, Shire-Clerks, and oiker Officers , holding end keeping 
County-Cour:s , and in the name of the Sheriffs , by entring 
Playnts without the Platnirfſs direfiien agataft Defendants , 
to the intent that if the) appear not,they may be amercea; or en- 
tred Flatts in the name of ſuch as were dead, and to that 
end did nt at all attach or ſummon the Deſeadaits , but cau- 
ſed theſaid amerciaments to be levied, 2 H, 8, cap. 12. 
H 3 Great 


Cafe 24. 


42, 36; 


Great extor 10s and oppreſ $1015 were bySberifs,and ther Mie 


niſters , by impanaling ſock 45 will be perjured, 26 Henry 
8. cap. 4. Juries in \alcs gave untrue Veratfls , becauſe 
u04 1u#diEments of Murder , and Felons , the Kindred and 
Friends to ſuch offenders had acceſſeto them, 

25 H, 8. cap. 3.Diwers oppreſsi01s, maintenance, imbra- 
certes, riots, treſpalſes, &c. were 1n Cheſter and Wales, 
by reaſon that common juſtice was wot adminiitered there as 
zn other places , by reaſon of a dierſe miniſtration of Juſtice, 
. Deverſe authorities of [ufc appertaining to the King bad 
been granted away, to the great hindrance and delay of Jus 
tice, By reaſon of dtterſity of Lawns and uſages in Wales 
and England, great d:ſcords, Variance and ſeaittnn hate ri- 
ſen betwixt the People, 1Þ-6,FR : 
Which irregularities of Small Courts, ſo all along 
from time to time complained of in Parliament, were 
not only the caule of making thoſe many Acts of Parli- 
ament in thoſe ſeveral years to redrefle: thoſe. grievan- 
ces ,. but of the making of ſeveral, other Acts of Parl- 
met ; As thatin 13 E. L.. cap. 30. authorifiug Juſtices 
of Niſt pris, to go at certain times of the year into the 
Countzes.z that of 27 E. 1.cap. 3. and 4..to make thoſe 
Tuſtices of Aſize Iuſtzces of Gaol delivery, and that en- 
queſts and recogniſances taken before u#tices of either 
Bench ſhould be taken'in time of vacation before any 
of the Tuſtices before whom the plea 1s brought. That 
of 28-E, 1, cap. 10. that againſt Conſpirators ,, falſe in- 
formers, procurers of enqueſts, and ures, remedic 
ſhould be had ,. by a writ out of the Chaxcery, and that 
the Juſtices of both Benches and Juſtices afſtgned. ro 
ake Aſs:zes, ſhould,when they come into the Country, 
ipon every plaint made unto them, award enqueſts. 
:har of 12 E.2,cap, 3. and 4. that cnqueſts and Ju- 

ries 


= 


# | 
ries in pleas of Laxd that require great examipation, 
ſhould be taken in the Country betore two Juſtices of 
the Bench , and that whieh chey (hall have done ſhall 
be reported in the Bexch at a certain day thereto be i- 
rolled, and thercupon Judgement ſhall be given 4 And 
to provide that inquelts and Jurics ſhould nowwith- 
ſtanding be taken in the Bench it they came.. That of 
. 2 E, 3.cap-2. that Aſſizes, 4ttarnts, and Certifications 
be taken before the Juſtices commonly aſſigned, which 
be poor men and lawtull, hauing knowledge of the Law, 
and none othcr,. That of 14 E, 3, cap, 16, that nſ1-pri- 
1 ſhall be granted, as well at the Suit of the Defendant 
as of the Plazntiff , and before a Juſtice of another 
Court,then where the Suit dependeth-, and-if it hap- 
pen that none of the Juſtices of the one Bench or the 
other may go into the Country, then- N:ſ# pris to be 
{ances betore the Chef Baroz of the Exchequer if he 

e aman learned in the Law, and in cale he cannot go, 
then before | Juſtzces afſigned to take affizes, in thoſe 
parts: 10 as one of the ſaid Juſtices aſſigned be. Juſtice 
of the one Bencþ or the orher ,.or. the Kings Serjeanth 
{worn.* That of 20. R.2. cap. 10, that two learned men 
in the Law Juſtices of the peace ſhall be in Commit; 
fion of Goal delivery.. And of making ther ſeveral 
Aas of Parliament, 28 E.1.cap.. 14., 9 E..2.. cap. 4. 
4 E.Z.Cap. 5. 9. E.3.tap.3.. I4E. 3.cap. 7..28 E. 3. 
cap.7. IR. 2. ” 4 11,7? 1H, 4. cap. 4. That none 
ſhould be Sheriffs and Bayliffs: for. above a, year toge- 
ther ,. or but ſuch as had ſufficient to anſwer the Com- 
plaints of the people thar, Bayliwicks, and Huzdreds 
ſhould not be let to Farm at over great Rents; that 
Sheriffs Clerks ſhould nor praftiſe as Attorneys during 


their office ; the At of Parliament in 28 E, 1, cap. 4- 
That 


A. 46 20 

That the Chancellor, and the Juſtices of the Kings Bench, 
ſhould follow the King , that he might have ar all 
zimes near unto him ſome that were Learzed in the 
Laws, which might be able daily ro order ſuch mar- 
eers as ſhould come unto the Cowrt at all Times when 
need ſhould require;that of 28 F.1.cap.7. Thar the Con- 


fable of Dower ſhould hold no pleas within the Caftle = 
ate , but ſuch as did belong to the keeping of the Ca- 


flezthat of 3o E. the firft, ro queſtion by 20 warrants 
al fiboriorts wr im eh. res be the Title 
ſhewn , for that to the Ks belonged the care of exe- 
' cution of uftice : And that of 9 E. 3. cap. s. at the re- 
queſt of rhe Commoz:s , that Juſtices of Afſtze, Goal deli- 
very,Ojer and Terminer,ſhould every year at Achaelms 
ſend their records to the Exchequer. 
| And did pur the Kings of this Nox into ſuch 
a continual watchfullneſſe and care of the due admini- 
tration of Juſtice to be done in the Counties and re- 
mote parts of this Nation, as the Juſtices of Aſ5:ze ne- 
ver went their C:r7c47is, but they either attended the 
King or his Chaxcellor to know what ſpecial mat- 
ters were to be given in charge to the people, 
and did at their retorn upon any extraordinary 
thing that happened in their Crrcurts, gre him, and 
his Council an: account thereof ; and yet notwith- 
- ſtanding all this theit care,and rhe {ending of Juſtices 
twice a year into every County, which did much awe, 
and keep inorder thole Cognty Courts , Sheriffs Tunes, 
_ -and the A#:ozs of Stewards in their Court Leets, and 
Court Barons, and that the witdom of former times 
took all the care they could to have the hundred Comrts, 
Courts Leet, and Gone Baron , Countie Courts, and 
Sheriffs Tarnes, ro be executed by able and honeſt men, 
| as 


P— 
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as we may {ce in the reign of King Herr) the firſt, who: | 
would not allow , Tres & 1nopes perſonas, tobe Legum 
Judices , Or Stultos aut Improbos , ſed optemates qui non per- 
ſonam ſed opera d1judicent, And that Baylsffs were long at- 
rex Characterd by Fleta to: be moribus & legibus pro offieso 
ſufficientes , and the Stewards in legibu conſuetudinibuſyueF** 5 
Protincie, & officeo Seneſchalcie copnoſcentes;and that thole & 65. 
Franchiſes and little Courts were forteitable by a miſuſer 

of them, all the care could be poſhby taken to prevent 

ir,nor the puniſhment or forteirure which hung over 

them , could net ſo reſtrain or keep them in order, bur 

that there were daily complaints made of them, and 

writs obtained from the Kings Courts to remedy them, 

as Writs of right patent , Ne 1n;uſte vexey ſuperſedeas , 
of right, writs of Poxe, prohibitions, writs of” falſe 
judgement , dc executione judiers, Recordares , accedas ad 
Curiam, Cerciorares & habeas Corpora , to remove caules , —_— 
writs tO take one in Ftherman., that would not ſuffer a E 
man to be replevied., and writts of Error to 

Courts. Inforuch as the people were in the 

ſenſe of their own grievances which were never 

like to fail them in thoſe zzferior Courts , and 

thoſe natural zncl:#atiors, and propenkties , which 

are inall Mankind to the beſt things, and that which 


ml Hr. 
c,9.& 29. 


- may ſooxeſt accompliſh. their exds., 1o brought ( eſpeci- 


ally when they found that the Stewards or Judges of 
thoſe inferior Courts could not hold any proportzoz , or. 
ſtand in the ballaxce with the Judges at weftminſter ) by 
degrees to a centempt and waving of the Countie 
Courts, Court Barens, and Hundred Courts, as the 
became to be generally diſuſed, or laid afide (the people- 
{cldome appearing at them , when they were fummo- 
ned ,, and the Stewards as {cldom-keeping of —_— 
or 


writs þ ottadindlf - 


-.. "*M 


- For though it muſt be oxfeſed that it may be poſſi”  * 
ble rhatſome few men may by ſuch new Countze Uourts 
ſave ſome labour, charges, or trouble, for once, or a 
alittle while, as their particular caſes or conveniences, 
neighbourhood, or conditions of adverlaries may ha 
| pen to be ( for no doubt but there were lome that did 
tind good by the Courts of Star-Chamber , and High 
Commiſhon,and the Courts of Hozour and Marſhal ſea, 
and of the Marches of wales and the North in every year 
of their many years or ages continuance , though they 
were afterwards taken away as grievances, yet thoſe 
particular benefits which ſome tew of the People ſhall 
receive by theſe new to be erected Courts, will or can 
as little aſſare them, or their own poſterity from mee- 
ting ar ſome other time with thoſe many inconvenicn- 
ces, may happen unto them afterwards, as it will do 
Thouſazds more than themlelves, and the whole body 
of the people , that ſhall be prejudiced by it ir the ge- 
zeral, tor all that are or may be benefits to ſome par- 
ricular men or places, have neither a poſſibility or ca- 
pacity of being © inthe gencral, and to all people of 
the Nation, or to tholc very z2drzduals at all times, 
or uponall occaſions , and therefore the making of a 
Law to forbid all »ſury, or taking profit for mony lent, 
would not be proficable ro the people in general, nor 
to thole men that at once m__ perhaps fave ſome mo- 
ney inthe payment of their debts, when they ſhall be 
more troubled aftcr upon their next occaſions or want 
to borrow 1 than that amounted unto, nor would 
itbe for a publick or general good, that every Town or 
Village in the Nation ſhould have a Market kept every 
week it, though it might be good tor ſome ſolitary 
Towns, ina Forreſt or upon the walds to bave it fo, 


nOr 


” Borwould the 


59) 
Conntry people that can be fometimes 
content to ſupply their preſent or leſſer occaſions by the 
Pedlars at their own doors , be well pleaſed that they 
ſhould thercfore be refirained from ſeeking berter up- 
on their greaterdisbuſements or occaſions, at the well- 
furniſhed Shops in the Cztres, or that they ſhould have 

a Monopely of only {elling to them the worſer ſort of 
commodlnes, 

Wherefore, let any men of Learning, reaſon, or im- 
partiality judge, it all this would not kf when the little 
Courts could net proceed in any Aion above Forty 
Shillings, bur that the people were fo frequently en- 
forced tor want of Juſtice to remove theircauſes to the 
higher Courts, how many, very many Complaints and 

rieuances there would have been if this way had 
| Sk ſtopped or taken from them as is now defired. 

Or whether the _ of Exgland, did any wrong 
to themſelves, in paſſing by thoſe little Courts where 
the Steward was moſt commonly ignorant , and the 
Suitors which were the Judges a great deal more, and 
were {ure enough to meet with ignorance, injuſtice, or 
oppreſkion , and if the caule were like to go well with 
them, to have it removed , uponany pretences of their 
adverſaries, to come to the Superiour Courts, where 
they ſhould be out of the _ of Appeals , and could 
not want Juſtice when they ſought it, nor proteCtion 
in the ſecking of 1t. 

Or whether they did not better to ſeek for Juſtice at 
the Well-head and Fountain of Fuſtice , where they 
could not doubt of the skil and honeſty of their Judges , 
and the affiſtance of able Lawiers to plead for them , 
or to have their Actions tryed before ſome of the fame 
Judges in their own Counties at the Aſ5/zes, and —_ 

c 


edſooner, and with lefle trouble and char- 
ges to borh» parties, than they could at a Second or 
Third hand , by removing their Actions from the Hun- 
dred Court to the Countie Court , and from thence to 
weſtmuſier. | 

The Common uſe or allowance of which more ap- 
proved and convenient way, if the reaſon of it had 
lain hid or concealed , had been enough to tell us and 
all after ages, rhe benefit and good which the people 
had by it, as well as that,of i bread with wheat in- 
ſtead of acorns,or wearing cloathsinftead of going naked, 
when the ignorance of our older fore-tathers allowed 
them no berter,or the peoplesleaving ſome Market Fown 
to talk only of their Charter,whilſt their own convenien- 
ces carries them toa better. 

For that muſt needs be out of all 4azgey of error or in+ 
convenience which hath had ſo long an experimented 
& conſtant allowance,when there was not heretofore a- 
ny.Pet:tz0n in Parliament or to any the former Supreme 
Authoritiesazainſt it , and when a general uſe or con- 
venience, not tor one but for-many ages ſucceſſively, 
hath brought it into a cuſtom,and univerſal approbatzor. 

And ſhould be now. of a greater:price, then to be ex- 
changed for all thoſe and more grrevaxces , which here- 

' tofore filled our former Parliaments with Complaints a- 
gainſt the Courtre Courts , Sheriffs Turnes,and Hundred 
Courts ( for the Cryes of the poor and #ndzzert, and 
their many (motherd oppreſhions could not always reach 
thither ) will not only be raiſed ap again and reſtored to 
the people with intereſt by thele new eſtabliſhmerts, 
but tar exceed them, and be like. ſo many Councels of 
the Marches in every Countie. . 

But they that have_ingaged their Fancies to put ſo 


great 
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be diſpatch 


great a diſturbance upon th 


SI 
ce upon the people & might ina repey- 
tance of it go quietly back again into:their. own Trades, 
do no tthink all this enough, unleſſe ſome augmentation 
be laid to the peoples grievances,by annexing of a'/pow- 
er or Juri{di&on of equity, to every , or many of theſe 
little Cuurrs , which may bring up a Brigade of Incon- 
Venicnces as a reſerve to the former, 


CHAP. IX... 

That the annex11ig of a JurisdiA1on or power of equity,to etery 
or many of theſe new little Courts,will much increaſe the 
Peoples grieLances, and turn that little Lawwhich 

ſhall be left into a courſe of arhitrarine(s 


I» the annexing of the equitable part of the jurisdi- 
&ion of Charcery to the Courts or courſes of Common 
Law, when they ſhall be again eſtabliſhed, as ſome 
would have it in their propoſals or regulation of the 
Law, will, by giving every judge at Law a power of c- 
quity , make a caule that would be begunand brought 
to hearing , and an end , in two Terms, continue Six 
or Seater , and by a long and tedious courſe of exami- 
ning and croſle examining of Witnefles, be ten rimes 
more chargeable to the people, and when there is not 
now one in every hzdred cauſes at Law, that go at- 
ter to Chancery , and might be fewer if there were 
more Conſcrence in men, and the Rules of the Court 
better obſerved , make every fingle caule a double one, 
andia Suit in Chancery as well as at Common-Law when 
it needsnot , put the Judges at Law ( who before were 
ſo tyed up to their Oaths, and a preſcript Rule of 
Law, as to weep over their own Sons and neareſt re- 


lations:rather than to deviate,or Swerve from the Text 
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orRule of Law ,-into too great a liberty of expoſition 
or arbitrarinefſe ; Or -if the equity of every cauſe 
ſhould be put to the Jurors , give us Tzelce men of e. 
quity or - Chancellors in every cauſe , will hardly be 
brought te underſtand it, but beſo ;pated inthe fin- 
ding out of it, as it will hardly, or, it at all, very tedi- 
ouſly be drawn from them, if the matter of equi 
ſhall be left to the Wu es alone, there will be little 
need of the Jury,if,the Jury aloneas little of — 
ſuch an intermmngling or uniting of the power of equi- 
with the power of Law, can produce no better ef- 
fea then to make every one to begin or make his Suit 
or action, would otherwiſe have been ended in a ſhort 
courle of Law, in a long examination of circumſtances 
of equity or way of Ch , and render the 'equita- 


ble or arbitrary part of thoſe Courts ſo Superzor , and. 
predominant to the legal.,as in a ſhort rime it will alter. 


or take away the force and power of it: For the Judge 
will have a double power and Capacity to take which 


Hand he will ; and to judge according to this or that - 


_ Circumſtance, which he ſhall like beſt ; the Law will 
be then faſt and looſe at pleaſure , and will not be as 
it 15 now Lex 4 Legando, nox Lex 4 Legenao , but fo in- 


certainand i nt,as to alter or diffolve it ſelf into 


an equity - of this or that 'circumſtance., which can 
lay the faſteſt hold upon ir, or the Iudge, and be ſo 


much at the expoſition or command of the Iudges, 
who were wont to be commanded by the. Laws, . 
as every thing they would have muſt be.turned intoan | 


equity. 


Which the wiſdom of eur Parliaments: and Laws: 


were ſo far from ſuffering , as they would not ſuffer the 


Chancery to, meddle with matters of Law x and the pex- | 
G ple. 


in- 


ple in former ages ſo jedlow of it, EIN 6d 
tormer Parliaments, that jndgements ſhould not be 
ven incauſes of Law, bur by proceſs at Law, and that 
they might not. appear in Chancery upon Sub z of 
writs of quibuſdam certss de cauſis, When there was reme- 
dy at Law, and was the cauſe that the Chancery hath 
heretofore and to this time kept themſelves ro their 
conſtant courſe of allowing Demurrers , and diſcharging 
ſuch cauſes as might be-relieved at Law, For if it were 
formerly a grievance for the Chancery todetermine mat- 
ters at Law , The putting or mingling of matters of e- 
quity into Courts of Law, will be but one and the ſame 
thing, and as like to be a grieLaxce as the other. 

Ot which the late Pazhament , in their argument'a- 
gainſt the Cowncel of the Marches of the North in 1841 , 
were {o ſenſible, as they alleaged it would be prejudici- 
al ro the people it rhe Kg ſhould be permitted to ) 
Canton Out A part of his Kingdom to be tryed by (z d Mr. Tides 
Commiſſion ( though it were according to the Rules of *rgumenr 
Law or to ere&t new Courts of Chancery , and that the ,;;/ b 
latitude and power of the Iudges of that Court of thefore che 
Marches , in judging according to equity and diſcretion, p28 i 
was the Quick-ſand that' ſwallowed up the peoples ment by 
property and liberty”, and that the vety adriineftratzon order of 
of Iuſtice founded upon ſuch illegal principles, was ao Come 
grievance, and oppreſſion to the people; and the Houſe mons, 
of Commons in the late Parliament ( of which ſome 
of the now Members were then a part ) were fo far 
from altering their opinion in, that particular, as in 
their grand remonſtrance of the State of the Kingdom, . 
the (4) 15 of December, 1641 repeating what good they _ RE 
had done for the people , and waat Courts they had firance rg 


taken away, they recken that,and ſome other arbitrary COT. 


Courts 


-N pov ————— them the forges of miſery, and op- 
reflion. 

"> yet this is not all the propgſers would have , nor 
will their appetite of change be ſatisfied, or the contuſi- 
on be compleated , unlefle the Lawiers may be totally 
extirped,8& the-Innes of Court and Chancery,which y. 
ſed to breed them, be aboliſhed, a doctrine any bur the 
quondam Jack \Cade and his men of rudenefle , who 
would have all Learning and Letters ſuppreſſed, and 
the Score and the Tally to be the onlyBooks of the Na- 
tion, would not only blufh at, and be aſhamed to own, 
but ſtand amazed, and diflolve themſelves into a wog- 
der, that any men ſhould think( as ſome of thele propo. 
ſers have done ) that the Lawzers or profeſlors of reaſo;: 
ſhould not be fit to intermedale in 'the adminiſtration 
of Juſitce, as if reaſon, which God gave for a bleſ. 
ſing and diſtinftion to mankind, could be Aztichriſt:- 
ax or the mark of the Beaſt , or that all the praiſes of 
wiſdom in the Scripture, were enly to let men knoy , 
that thoſe that had it were not fit to be imployed. 


665). 


| CHAP. X. 
That 1n the right admiiiftration of Fuſtice there is a neceſsity 
of Lawters, and men of Skill and experience, 


Or the Laws and Cuſtoms of all people,Chriftzaxs and 
not Chriſtians, Barbarians and not Barbarians, do al- 
low and praQiſe that moſt neceſſary and uſefull Afax:- 
me,Cuilihet 112 arte ſua credendum , It 1s beſt to believe every 
one 1n his own art , 0r that wherein he 1s 5kiIf ul. All our Laws 
and reaſonable Cuſtoms do forbid the uſing of Trades , 


to which mcn have not been Apprentiſes for ſeven years 2 & 3 P. 
rogether. And ſeveral Adts of Parliament would not fo ©. 3 


much as truſt Watermen to row upon the river of x; 


Thames not the inhabitants of ſeveral Shires to uſe the art 7: 24 


of Chaih1zg , nor {o much as to make Caps-or Pol Datis, 
unlefſe they had been Apprentilesto it. 

The Parliament inthe third year of thereign of King 
Hez7y the eighth, and ſome other Ads of Þa 


full Phyſicians,and Chirurgions,ſhouldpraRiſe Phyſick, 
and Chirurgery , for that the praQtice thereof, by Ar- 
tificcrs ,.and unlearned perſons, was to the great dif- 
pleaſure of God, and grievance, hurt, damage, and de- 
ſtruction of the People. 

How then can theſe propoſers , or Trades-men , ima- 
gine it to be good for a Common wealth, to banith all 
the knowledge of the Lars, and the meaxs of doing Ju- 
{tice our of it, and to take in all manner of ignorance 
in the place of them 2 or that the Lawiers or men of Iu- 
tice ſhould be a 4»rthea ro the Nation ; when Paul took 
it to be no diſhonour to have ſate at the feet of Gamalzel, 

Was 


rliament 1 Ma. 
made {ince , provides that none but allowed and skill- ©: 9: 


' "#44 "was more than ordinary carefull of Zena the Lawicr, 
353% andhad never gone to Rome, nct converted ſome in Ne- 
. ws own Fouſhold,, if he had nor been learned in the 
Laws, and Privileges of the Romans," as well as of the 

Jens, 
. VWhen the Dutch in their united Common-wealth or 
Protinces dare not truſt their ſmalleſt caufes to their (4) 
Commi(ſariſſex op de kleyne Saecker, without a Lawier ad- 

(b) com- ded to them , and for cauſes of greater conſequence will 

mentar. de ot in all their Colleges or Courts of Inſtice want an 

"deja, Afſeſſor or Syndic, being a Profeſſor of the Citil Law, to 

Irrevinca direct and guide them, 

3% Whenthe Twks whofor the moſt part of them are by 
the Tyranny and deſigns of their Emperors kept in an 
ignorance of all. Learning and Lerters,can have their Ca- 
des in their leſſer Conrts, and their Iudges in the' Dz. 
C430, or greater, purpoſely educated, and brought up 
in that which might enable them unto it, and do nor 
puttheir mad men in places of Iudicature , thongh the 
give much reſpc& unto them , and take them to be in- 
Pired 

And when theſe Propoſers can at the ſame time for a- 
ny thing which they have to do in their own affairs, la- 
bour to find 'out the moſt able and s&Ifull men, and 
would think them not to be their Friends at all, or to be 
ſome of che Inhabitants of Gonzagua's newly diſcovered 
Country flipped down hither through the Moon 
which ſhould inſtead of a Phyſician bring them when, 
they are ſick a Carpenter , Or a Plasſterer when they arc 

wounded for a S727. 

For can any man think'that the Law which was here- 
rofore eſteemed to be as hard and difficult a Science, as 
itisnoble and worthy, can be practiſed or given out to 


the 


the peopl e, without any manner af: 
learningofir., would thele Propeſers 
Parliament, that no fick and waunded men ſhould any 


"<*%. S><£... tho . F 
” # 7 yo 
. 


deſire an A& of 


more uſe the help of Phyſiczarzs or Chirurgiaus , but 
ſhould go to the Juice of Peace for it » or that no Car- 
penter, Maſon , or Bricklayer , ſhould any more med- 
dlc in the building of Houles> - 

May not the Civil partof the government or power 
come in a ſhort time to be as much endangered 
or diſordered, by ſuch an 1gnorant management oa} - 
ſtice as theſe propolers would have it , as the Milztea 


-or Military part thereof would be, it all rhe old 


Legions or Regiments and tryed Souldiers 'of the 
Army , ſhould by a Law be disbanded and for- 


bidden the art of war, and young boyes newly 


come from School, be taken on, and liſted in their 
places, and none to be Captains or Officers bur 
{uch as ſhould want their fight or be blind> Or 
how little difference will rhere -be betwixtan .igno- 
rant-adminiſtration of Laws, and the having ot no 
Lazs at all. 

Was it Je:hro's good Counſel to Moſes to chooſe able 


as well as honeſt Judges > and will any Trades men, or 


Country men now {erve the turnz or to what a {mall @- 
vail had it been for the Children of Hfrael for Moſes to 
have been learned inthe learning of the Egyptions , and 
to have been enabled by God himſelf in his taking the 
Laws from his own mouth, if ignorant and fooliſh 
Judges had been appointed under him or to what 
end was Solomoxs prayer to God for wiſdom, ro.go in 
and out before the people, if thoſe ro whom he 


ſhould commir the care of Juſtice ſhould not know 


"how to execute itzor what would Paw the Apoſtle now 


| K | _ fay, 


rc -& 


fay:ifhe were to plead for his life before ſuctitudges as 


theſe Propoſers would beſtow upon us ,' or how ſhould 
he thenſay as he-did to Agreppa , I think my ſelf hap- 
| = x Py, King Agrippa,. Becauſe I ſball auſwer for my ſelf this day 

-before thee, eſpecially becauſe I know thee expert in all 

| the Cuftomes and queſtions which concern the Feas. 

Theſe men therfore of Novelty or change may do well 
to conſider that all things enjoy a happinels in their reſt, 
and that a ſetled coxſiſtence muſt needs be more happy 
for States (ſo called of their Stad:{itzes ) than to adven- 
ture the hazard of ſo many changes, as the humours or 
defigns of the people ſhall render unto them, and- to 

Plato de believe Plato, who was of opinion that Legum mutatio- 
legibus nes Were pernicioſe, that it was moſt dangerous to change 
Be, ©) Lazs, and remember what in the Laſt-Parliamenr 
John in bis was delivered by an-eminent Member of their own for 
argument © 2, oft certain truth, That the Law ( c ) was the Temple or 
Q: mon” SanFuary, whither the: People were to Tun for ſhelter and re- 


1 nach fuge., and that part of Mr.. Pyms Speech againſt the 


1649 Earl of Sttafford publiſhed by order of the Houſe of 


Commons in the late Parliamezt , and ſpoken by their 

own ſenſe and direCtion ,. That the Law 1s that which puts 
Mr. Pyms-4 difference betwixt good and gu! » betwixt juit and unjuſt ; 
argument . 7 5he Lum be taken amay', all things ( d ) will fall to confu- 
againſt the |, a will be L | bimſelf”, which 4 
Farlof ſion , every man will become a Law unto bimſelf, which #4: 
Srrafford. the deprated condition of Humane nature muſt needs produce 

many great enormittes Luſt pill become a Law 5 and Enty 


will become a Law ,.Covetouſneſſe and Amittion will become - 


Laws, \and what diftates and dicifions ſuch Laws will pro- 
duce, may eaſily be diſcerned. 


-— Roh That the Common Souldiers of the 47my did ſo well 


ce axd Underſtand it in the year.1647,as they made 1t their 


or 44-requeſt in their ſecond Apologie to their General the 


my p, 11. Led 


bay PFarrfax,that(e) Juſticeand Judgement might be dealt to 
the meaneft Subjef of the Land , Ar > old Law. 
-That the ſaid Sir Thomas Fairfax and: the. whole 
Army, did (f) afterwards. remonſtrate" to the\Par-,, C/). 


liament , that nothing was more. dear © aud pretions 40 on of bis 


them in their thoughts , (' they hating hitherto thought all = road 
their preſent 1njoyments , whether of life, or lrvelyhood, or nea- wa, pair- 
reſt relations , 4 price but ſufficient fox ſorich a bleſsing ) that fax and 
they, and all the Freeborn people of the Nation , might fit = oY 
down tn quiet under their Vines, aud under the glorious ad- 1647 
mintſiratton of Tuſtice and Righteouſneſſe , and in full poſſeſ- 
ſton of thoſe fundamental rights and liberties , nithout which 
they could bare little hopes ( as: to humane conſiderations ) to 
enjoy either any comforts of life , or ſo much as life it ſelf. 
And were at that time fo far from defiring the Lawes 

to be taken away , as they deſired of the Parliament that 
the right of (freedom of the People to repreſent to the Parlia- 
ment by way of humble Petrtton their grievances , ( for ſuch. 
things as could xot otherwiſe be remedied than by Parltament ) 
might be cleared and vindicated , and that in ſuch things for 
which men hace remedy by law , they might he freely left to the 
benefit of it, F. | | 

And thatwthe — 1648(Many of whole 
Members were then theOfficers of the Army,thar had ſnb- 
{cribed thatrRemonſtrante)were fo well contented with: 


| ; ; 
they declared unto the People in thefe words;tiz;;thar. Vil 1 


forced wpon us; of the Liberty, and Property j and Peace 0f —_ 
Er K 2 | the 24. & .2 


the Sabjers , fo filly preſerved by them ;, aud ( which falls-0u; 


bappih,. end as-an increaſe of Gods-mercy towards-us ) of the - 
clear conſiſtencyof them with the preſent gouernment of a Re-. 
publique , upon ſame caſe alterations- of farm only ,, lesLtng 
entire the fac z. the name of King being uſed m them for - 
form only ,. but no power of perſonal adminiſiration. of judge-. 
ment allowed to him in the ſmalleſt matter contended for. 
They know their own authority to be by the Law-,.to which- 
the People hate aſſented ;,. and beſides.therr particular inte- . 
reſts ,( which-are n0t inconſiderable ) they more intend the 
Common intereſt of thoſe whom they ſerue , and clearly under- 
ftand the ſame ,. not poſsible to be preſer.ed without the Lans - 
and goverument of the Nation ;. and that if thoſe ſhould be. 
taken away , all indafiry maſt ceaſe, all miſery, blood, and con- - 
fuſion would follow , and greater calamitzes if poſsible , than 
fell "_ us by the late Kings miſy $0 Lernment, would certainly 
zxLolwe all perſons, under which they muſt _—_ periſh. 
and that theſe arguments .are ſufficient to perſwade all men to 
be well contented to ſubmit therr IrLes and fortunes40 thoſe juſt 
H long approved Rules of Law,vith which they were already fo 
fully acquarnted ,.. and not to belzete , that the Parliament in- 
tends the abrogatzon of them, 

But we have readof a people that. died with quazles- 
intheir mouths, and of a generation of that people 
did expoſtnlate with a Roman Magiſtrate for .going a-. 
bout to hinder-them in their Self-deſftrution, we ſhall - 
therefore leave theſe Propoſers to the. buſie imployment 
of their own on , and make our. addreſſes ro 
the Supreme authority, who being called together for. 
the works'of righteouſneſe and Iuftice, and bringing 
good intentions along with them, have a power to 

ive a ſtop to that Fay 15 now amongſt a ſmall part of 
- People, but enough to. undo all the reſt : umbly 

| 7 belee-. 


cmaſrtues, bs Liv 


beſceching them to reſcue 


and Birthrigþt of the people, and to reach out their 


hands to preſcrve that Law. of Property, which God- 


himſelf by Thundrings and ——_ pronounced (; 
time with his 8. com- 
mande- 


from Mount Syzat, .and wrote(7)a ſecon 
own Fin 


all Perſons intereſſed or concerned in any lofle 
happemby any alteragion thereof , may be heard or- 


adviſed withall in what particulars may be charged aga«« 


the Lays in being , or thought fit for reformation; 
and to take into their confideration. . That in the re- 
formarion in che Body zatural, the Cure is never -gone. 
about by a total d:ſſolutroz: , nor any parr of it intended- 
ly cut off even 1n cale of Gagreze, where there is any 
hope to keep lite , or tocure without it, 

That the Pet:tz0zs which have been againſt the. Laps 
are not the voice or-general outcry of the People in their 
ſeveral Countzes, or made by the conſent or approbari- 
on'of the weajor or any conſiderable. part of them, bur 
are an Engine or Artifice of ſome people never made 
uſe of till theſe times of Troubles, to advance their dc- 
Ggns and coxr exiences , and bring ruine to others, by 

titioning in the names of a wholeCounty or Protzzee, 
of which many times not one.in every thouſand of the 
Inhabitants ever knew.or heard any thing before of ir. 
Too many of the Petztzox5 concerning publique affairs, 
having beenof lateand for ſome years paſt made and 


framed by a few in the name of mazy , and many times 


not in the place or County from whence they ſeem wo 
come , .20000 hands {aid to be ſubſcribed , when there 
was not ſo-many ſ{cores,8 of thoſe,many ignorant pet 

- Or 


ples names or marks put t0.it, that were meerly le 
| {edu- 


ment in the 


er... 
That x A Judges and profeſſors of the Law, and alſo- pecatogue 


.* 


FP” - Teduceduntoit, cighty Schools Boys have at once ſub- 


{cribed their names to a Petition by the procurement of 
their School Maſter, tome have had their names fubſcri- 
bed when they were never privy unto it, and others 
that could not write or read , have been drawn to jut- 
fer their names to goalong with a Petition , was for 0- 
ther matters than they were informed of, 

And that if all the People of this Natrez were but 
freely called rogether by Tribes and wards, or Centuries 
to give their votes —_— our Laws , as the People 
of Rome(k)wereto peruſe and approve the Laws of the 
Ten Tables brought from Athers , and to ſpeak and give 
their voicesas freely as they did then , there would be 
one thouſand for or to every one that ſhould appear a- 
gainſt ir, would not only conſent to the continuance 
of the Laws and Court of yuſtrce we have iu being, 
but be moſt earneſt Petztzozers for them, 

 Andwould be pleaſed if upon a free & jull hearing,as 

hath been lately granted in the matters of Tyhes, any 
thing ſhall be found fit to be abrogated or taken away, 
they to conſider, 

That in the A&s of Parliament of 27 Henry 8. cap.28. 
& 31Henry $.cap.13.Touching the diflolution of Abbres, 
there is ay of all Corodies profits & penſions, due 
to any other than the Donors,& their Heirs, & AZtots & 
Abbeſſes, &c. In the A for eſtabliſhing Laws8& Ordi- 
nances in Wales. 34 & 35 Hez. 8. cap. 26, There is a fa- 
ving for the Kings Officers for their Offices and Fees. 
= nthe power given by Parltament tro Queen Mary in 
the firſt year other reign, to diſſolve, alter, unite, or 


put into one,the Courts of firſt frutts, Wards, & Surwe)s , 
Augmentation, and Dutchy of Lancaſter ; there is an cx- 
prefle ſatzxg of all annuities, penſtons,tees, ſtipends, or 

*7l | ' (ums 
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| 73) bot 
ſums of money , which they might or ought lawfully 

to have, by any letters patents or grant of the ſaid 
Court of Augmentation. b 

And that'it the Queen ſhould annex any of the ſaid 
Courts to the Exc - = it ſhould be with a ſaving ro 
all perſons of all Offices , of keepers of Chaſes, Parks, 
Houſes, and the profits thereof, and all Rents, Annui- 
ties, Fees, &c. with a protiſoe, that that A& ſhould 
not extinguiſh or rake away trom any perſon any Fees, 
or Sums of Money which -cthey Lawtully had before 
the ſeventh of 7uly then aſt paſt ; That in the diflolu- 
tion of the Athres by Hep. 8. proviſion was made, and 
penſions given tor lite to ſuch a$had places or imploy- 
ments in them, as to Readers, Carats, &c. and the 
like + and Corodies or protſion of diet made into a 
yearly penſion granted out of Abbzes and Priories ſaved 
to thoſe that had right to them, many of which are to 
this. day enjoyedby the purchaſers of them, * © * 
Thar the At of Parlament 3 Jacobz, tap. 16, Forthe 
bringing of the zew r/Ter water to London, recompence 
and amends was to be made and given before hand to 
ſuch as ſhould be endamaged by it. 

Thar in the Act of Parliament 7 [acoby, cap 19 for the 
continuance & repair of a Feare upon the ftiver of Exe, 
near the City of Exceſter, recompence is provided for 
any that ſhall be loſers thereby , for that ( as the 
words of the A are ) it ftandeth with the rule of E. 
quity and Tuſtice , that thoſe which thould receive ſo 
oreat benefit by ir, ſhould yeeld competent and fuffict- 
ent recompence to ſuch as ſhould ſuſtain any loſſe or de- 
rriment thereby. . | 

Thar in the putting down of Epiſcopacy inScotland in the 
latc King reign , the Parliament of Scotland did _ 
t 


pb Aitto allow tor the Bybops. yearly penfions or maitite- 
nance curing their lives, and tuftered them to enjoy it. | 
"Thar in the laſt Parliament of Englaxd fatisfa@tion . 

» was promiſed to the Officers and Clerks of rhe Conrr 
of Wards upon the diſſolution thereof, and fo much in- 
tended as the Lord Say, and Sr Perjamrn Rudiard had 

 fome thouſands of pounds paid oz promiſed unto them, 

. and a Committee was appointed to conſider of the va- 
lue of eyery Clerks place, and their lofles tuſtained by it. 
The Wives and Children of Miniſters that-were pur 

- out of their Benefices, and of Delizquents, were allowed 
a ffth part of thexr Husbands eſtate. And that in the 
Propoſals or Petitions for taking away of Tithes, 
there is a deſire or :intention . to 'give to them a 
maintenance equivalent by ſome other way. That in 
the A& ofthe Parliament 29 May, 1649. for the | 
draining of the: Lincoly Shire and Cambridge Shire 

. *'Fenns,the Commiſs:1eners have power to make ſatisfation 
to ſuch perſons, wheſc Intereſt or Lands, ſhall be 
-made worlc in quality or condition, by the draining of 


them,proportionable to their loſle and damage. That 
Toſias king of Tuds in his reformation , and turning to | 
the Lord with all his Sowland with all his mzght, did 
breaking down the. high pee permit the Prieſts | 
( though Cauſers of grofle Idolatry ) { 2nd more pec- 
cant than any which do now belong to the Law ) to | 
.cat of the unleavened bread among their Brethren. That 

' by theruleot our Saviour Chriſt in the Goſpel we are 
"Was to do as we would be doxeunto. And that . promiſe 
Ke in the firft A& of this Parliament ro be as carefull -of 
the Peoples property and liberty as'of their own lives 
and eſtates, will nor be performed without having 
rightly informed themſelves before band of what they 


2 Reg.23, 


woul 


— 


"hall bet 


would put down of alter,hearing thoſe that are. conrer- 
ed , and giving , tor what 


them a juſt recompence, 
Fgeing 0 be ikes wry... 
Whieh if ws ne good may ( for ſuch part of. 
the Law as ſhall be found fit to be abrogated or taken 
away ) be done. | 

ith content to all Feople', and according to natural 

and common equity... 2 

By a Publique and general A/efmert , or ſome ©- 
ther way of certain ſatisfa&ion for it. 

That fo there may be a mutual preſet ation of the 
people, no ſighing of multitudes of poor, orbroken in 
Spprit , nor complatying in our Strects. . 
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Poms, line I2, dC fwbchy int. 33. dele [/o; inp. 16. Lz. Fe: 
[ena try r. CandF pary. 1:6. r;\[abſ{r:#] imp. 19.1, 9, r. 
[oilw te) oC. miftahe of the Judges) in p,20,;1. 1. r {and} 
ak 44 eur in 1.32. r. {now be badfor i] in p, 25.1, 8.7, 
]Jinp. 26.in 1, y,.ob the ride of Ch. V. r, of this] in p. 26 
Fn: Sat fd itt 1.15;r; {Reformation ofJ in p.28..1.14.;r.{havebeen} 
Prag. Li, r: and from}in 1.10. r. [they did notÞp., 31. 1, " + HEN 2 
mp. 32.1. 19.r.[itis]p. 33,1. 1, r. [new modeld] in p, Is: als 
Fol in), 6, r, [ 4fstantF ir-che larterend of 1,32. dele ihe | 
r, A Po Als to. Fs 17] and r. Coon no more Ke Cann 
L t5,dele Logn yo mms br be { 


lend ®).1k ade in], wo, 


id} inp: 36: delc f4 
mt In pF35 | Teen m4 i. ART 
; Fes]. NY Lads him 29-7, (be] in p. ori bk 
I. 14. 1. {bad adviſed} in 1. me  [ibat ſhould] inp, 47. 1. 5. r. {the} in; 
"P.49. 11.7. 3n. 1. 3. r. [aud] p. 50. 1. . I, Dvere] in © 
des re gent 3 © ths. $4. 1.6.r. [27 H. 
| | I LS So yovt | 7.1.14.7. 1 attach wi 
. 8. kg-r. Po] inp. 74.1. FI”, FSI 

| n. (9): in p.69-1; 23:-deleſin] adde [nA in Drag 
4s. 1.3 Tr. _ hu and Thirty thouſand] in p. 24.1, 16. x. 
ed} in ] 17 dele [0 widllager and Carpenters.7 


